
f4142 CANADA LAW JOURNAL.

tinuance of the war, their liability to 'De sued, their right to appeal
to, the appellate courts, and their rights gencrally to appear and
be heard. The two latter cases discussed the position of limited
companies registered in England where the majority of the share-
holders are alien enemies pure and simple.

A writer in the English Law Journal thus speaks of the judg-
ment in the three cases first referred to:

The establîshed law, as laid down by Lord Stoweil in the great
case of The Hoop (1799), being that one of the consequences of
war is 'he absolute interdiction of ail commercial intercourse
with the inhabitants of t.he hostile country, everything else follows
as a result. The rude provides and carnies with it its own limita-
tions. So the Court had no dîfficulty in deciding that, though
-alien enemies" have generally no civil rights, and cannot tak,

proceedings in our Courts, vet persons who are subjeet,- of enein-,
States, but are resident hiere hyN tacit p)ermission of the Crown.
aire entitled to sute, for they are sub protectione domîini regis. As
t<) the liability to he sue(!, it va-s sufficient to say that to decrce
immunity during hostilities would l)e to convert that which is a
disahility impcsed uipon the alien enemy' because of his hostile
character into a relief to himn fromn the discharge of his liabilitie,
to British subjects. It followed as a necessary consequence, ini

the view of the Court, that an alien cneiny sued can appear and
be heard in hîs defence and take all such steps as are necessarv
fer the proper presentation of his defence. "To, deny hiin that

F righit," saîd the Lord ('hief Justice, "would be to deny hit
justice, and would 1w quite contrary to the basie principlos
guiding the King's Courts." Applying the saine principles to
the question of appeals, the C'ourt distingiiislied l)CtwcCf eases
whierc thie"alien enemv"is suing or defending. In the hrst case.
wherc lie 18 the appellant, lie i., thle " actor " throughiout, hie cannot
invoke the assistance of the Courts; iii the second, though lie
initiates the appeal, lie is in fact on his <lefence, and is entitlcd to
have his case decîded according to 1&wv, nione the less that there
is a judgmnent against huai in a C'ourt of first instance.

The saine writer, iii speaking of the position of alien coin-


