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perform servile labour is declared "lguilty of perforrning servile labour on
Sunday within the rneaning of the second section of this Act," L., the principal
Act. It is an attempt to deal with the criminal law.-to make an offence equal te
a crime that the Parliament of Canada alone could create.

in my opinion the prohibition ought ta issue to prevent the prosecitor
from proceeding under these supposed amendments.

RITCHIE, J.: Prevîous ta 1867, c. Y159 cf the Revised Statutes (3rd series)
w'as part of the criminal law cf Nova Scotia. The whole cf that series is
contained in one Act, the different chapters being grouped together under
specific divisions, or parts, and tities, whicb are, ",think, part of the Act. (Sec
p. 1 and s. 1 cf c. 170, at P. 680). In this Act or revision c. 139 is placed with
aIl the other rrinîinal statutes then in force in Part 4, which is entitled Il0f
the Criminal Law, and tlîe Administration cf Criminal justice," and in the
subdivision~ or titie xli., which is entitled IlOf Qffences against the Government,11

Dy the British, North America Act the criminal Iaw cf this province was
placed witliin the exclusive legislative authority cf the Parliament cf Canada,
and that authority was exercised :n respect of tlîis chapter in j869, when thc
Parliament cf Canada repealed twe cf its sections. Revised Statutes cof Nova
Scotia (3rd series), c. 1 59, being part cf the criminal law, the local legisiature
cf Nova Scotia had, in, ny opinion, ne power te alter or amend any cf its sec-
tions, Ruîd an>' legisiation purporting te have that effcct is ultra vires tlîe Local
Legislature. 1 wisli te be distinctly understeod as giving r opinion as te
whether the Local Legislature could or could not, by any legîslation, prevent the
performance cf servile or other labeur on Sunda>', but 1 think it cannot be
done in the wav attemipted-that is, by trying te amend the criminal law. The
stipendiary nmagistrate fer the City cf H-alifax should be prehibited. frem ccn-
victing the Halifax Electrie Tramway Company, Limited, for any breach cf
the acts cf the Local Legislature of Nova Scotia, purporting to amend .. iq
of the Revised -Statutes cf Nova Scotia (3rd series), or any act in amendment
thereof,

'TOW%'N.SIIEN1D, j., concurred.
McDONAI.D, C.J., after citing B.N.A. Act, s. i129, referred te the sections

inentioned in the information, and held that they were not ultra vires the
legislative powers cf the local Legistature. He then proceeds as follows :

The ground was not taken on the argument that c. 159 was ultra vires, nor
cati I sec how such an argument cculd prevail, if iny view is correct, that the
statute, b>' reasen cf the legislation 1 have mentic-.ed is a police or municipal
law cf the Province and nothing more. It is amendable both as to proc'cdure
and the imposition cf penalties by the Provincial Legislature. 1 have been
unable te perceive upon wlhat principle the amending Acta 1 have referred ta
cati be said te be ultra vires the authority of the Provincial Legislature. It
's the duty ef that Legislature te enferce aI? the laws cf the Province, c. 159
included, and te provide and regulate the niachinery and procedure by which
that can be done, for without rules of procedure applicable te the courts whose
function it is te deal with the question involved, the Iaw itselfniay be incapable
of enforcement. The right ef the Provincial Legislature te make such pro-
visions, and te impose adequate punishnient by fine or imprisonment under
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