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(Lord lierschell, L.C., and Lindley and Davoy, L.JJ.) agreed
with North, J.that. upen the true construction of the settie.-
ment. a power of revocation of a joint appointinent mighit bc
reserved to the survivor, andi that it had bccn effectually so
re,3erv(eti. and, therefore, that the revocation and nex appoint-
ment by the ht'sband were valid. They conceived the case to be

J ~ ~~~governed by li-udiiýi v. Eles East 442, the principle of which
is thus %tated b% I)avev, L.J.: That, when you have a joint
power to appoint b% deed, Nvith or without power of revocation,
that reserves the pow'er of revocation eithcr to the joint appoin tors
or the~ survivo-."

.W- kuss v. WVhite, i':q.)li Ch. 326: 7 R. Oct. 70, wvas a partner-
ship ctionin whch, n the taking of the accounts, it appenred

that there was a debt dlue from the partnership te one of the
1 artners of 1_649, lntil that the assets were £1,371, hc vr
insufticîient to pay the dlebt andi cost in full. The question was
I n what ordcr this debt anti the coscs of the actiun were payable
o ut of the asset., Kekewich, J., held that the debt due te the
partner mnust be first paid, and then thc residue appIied in pa'-
ment of the costsz andi the deficiencN inust be m9ade up by the
partners in the proportion they \%t.re respectively, interesteti in
the partnership, \vhich, in this case, %vas equally. The defend-

ans ontention that the costs of the action \were first payable
out of the assets was miet b% saying that the debt dlue te,
the plaintiff partner rnust be treated as assets received by the
d d-fendailt in excess of bis share, and that unless the defendant
ruade gooti that portion of the assets the plaintiff %vas entitled
te sav to him, - Pav your owni costs oc~ of that portion of the
assets wvhich %ou have drawn, out in excess of mny drawings
which v'ou have in vour bands." The decision of Kekevich, J.,
-jas affirmnf'd by the Court of Appeal (Lord L.erschell, L.C., and
Lindlev'and Davey, L.JJ.).
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In Cadogait v. Lyric Theatre, (1894) 3 Ch 338; 7 R. Dec.
C ~ 66, Kekewich, J., appointed a re(ýe1ver, by way of equitable exe-

~j cution, cf the renitsu ant accruing due, and the pi ofits earned


