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Court of Appeal.] {June 30.
KNICKERBOCKER . RATZ

Cosis-—Settlemens »© action—Power of master or Judge in chambers to dispose
of cosis —Consent— Principle of dectsion—Civcumstances of case—Appeal.

An appeal by the plaintifis from an order of a Divisional Court of the
Chancery Division, 16 P.R, 30, affirming, as the result of a disagreement, an
order of a Judge in Chambers, reversing an order of the Master in Chambers,
ppor a summary application, disposing of the costs of the action in favour of
the plaintiffs, was allowed and the Master's order restored.

Held, (1* hat he hid a jurisdiction to make the order, which did not
necessarily a.pend upon consent of tha parties to go before him.

Navth v, Gyeat Novthern KV Co., 2 Gifl. 64, and Thompson v. Knights,
7 jur N.S. 704, followed.

{2) That the Judge in Chambers had exercised his discretion and reversed
the Master's order upon a wrong principle, and his discretion was appealsble.

1anstey v. Smallenod, 11 AR, 439, and Urowther v. Elgood, 34 Ch.D.
6y1, followed.

{3) Agreeing with the opinion of Boyn, C, in the court betow, that when
the action was begun the circumstances justified it, and there was nothing to
ake the case out of the ordinarv rule that the person in the wrong shall
answer in costs.

Proctor v, Bavley, a2 Uh.D. 390, distinguished.

117, M. Douglas for the appellants.

11°, £1. I, Cloment for the respondents.
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CoMMERCIAL Bank o ROKEBY.

Diemurrey — Digpess==DPremissory nelcs signed ander Head of crtsinal prose.

Luen— { mfue (nfuene

Rehearing of demurrer to Meas averruled by Mr. Jusuice Bamn,

The action was to recover a balancg dus upan certain promissory notes
signed by tae defendsnt, who had paid considerable sums on account,

The first plea demurred to aiteyed that the defendant had been induced
10 sign Lhe notes in question by threats of a crimnal prosecution in settiement
of & claim preferred against him by the plaintif, for which defendant was not
really liable ; that he had acted wihout legal or independent advice, and ha
ween induceid 1o believe that he was Liable foc the amount, and had signed the
actes in that beliel, and in conseyuence of such threats, ahhough he had not
really commitied -y crime i connection with the matter,

The other plea was one of counterclaim for the moneys paid on account
of said notes, but it did not aliege that such payments had been made unler
the influence of such threats or ther pressure or undue influence.
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