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more than sufficiént te psY thé taies ou eue hait
thé lot, upon eue or other parcel; aud that thé
détendant Groif, by eudoreing the draft as trea-
surer, accepted thé samé on acceunt cf thé taxes,
and should net have seld both portions of the land
for the full amount, net crediting the mneys
paid by Mr. Brooke at ail. (Laughtenborough v.

MeLean, 14 U C. C . P . 175 ) Hé aise objected
that the sdvertisemeut cf suie had net conformed
te the etatuté, lu net distinguishing bétwéen lande
grauted-lu fee by the Crowu, and those vhich
were under a léase or licénse et occupation ; and
he objccted te the admission cf Qroff's evidence,
who vas a deféndant ln thé case and hiable for
the coste.

R. T. Livingstone, for thé defendauts, epposed
thé objeotions taken on behaît of the plaintiffs.

THEc CKANCELLO.-As te the firet objection,
1 think thé treasurér vas warrauted lu acting as
lie did, by tréating thé 100 acre lot as divisible
loto two parts for taxation purpeses. Thé eouth
quarter et the lot, containing 50 acres. vas ré-
turned to hlm, lu 1860 as thé eniy portion of it
"cnon-resideut land." Previously te this, thé
whole lot had beén returned as "lnon-résident"
land. What thén vas thé treastirer te do ?
Lands, resideut aud non-résident, are treatéd by
the statuté ne et différent charactérs. Thé trea-
surer accordingly treatéd thé vholé 100 acres,
theretofore returned as non-résident land, as
havin g changed character, and enteréd thé two
parcels eeparatély lu hie bocks, apportioniug thé
taxes accruéd due betwéén thé two parcels, and
kéeping a séparate acceunt with éach parcél
tromn that timé forward, thé taxes tiens varying
lu amount ou each parcél. Whéthér thé réturu
te thé treasurer et enly thé oue 50 acres as non-
resident was or was net correct or a mistake vas
flot contested beforé me ; thé treasurer'e right
te inaké any euh-division et thé lot, although
Culiy thé eue portion et it vas non-résident, being
aloné questioned. But it seeme te me that thé
plaintiff himsélt admittéd thé cerréetuése et this
euh-division, or waived ail objection te it. ,Hé
Was advised cf thé sub-divlsion by thé treasurér,
lu anever to hie own inquiry for thé amount
ef taxes due, and thé treasurer showed hlm thé
Oum chargéd on each portion. Hé made ne ob-
jection to thie, but rémittéd thé amount; not,
howévér, until a turthér chargé had accrued on
thé propérty, 'which, though infermed et, hé
Ileglected te psy, and hence thé salé now eought
te bé impéachéd. At ail évente I think, atr
encli conduct, this court wiii net aid hlm, what-
t'ver hie strict legal righte may hé, though in my
yiew hé has nous, lu respect cf this objection or
thé casé made. Thé second objection, as te thé
Mode for rating for statute labor, falîs with thé
first objection; for if thé euh-division by thé
treasurer was right, se aise vas thé sum chargéd
Ou each parcel for etatuté laber.

In addition te thé référencés te thé statuteO,
lflentiened lu thé argument ot Mr. Livingstone,
ftle chaptér 80 cf thé Conselidated Statutés of
UJpéer Canada snd section 28 lu thé scedulé E.
etf thé Registry Act et 18M5. Thé statuté, eh. 80,
ie entitléd "6An Act repecting dlaims to lande
in~ Uppér Canada for which no patents havé bééli
issued." Now if a patent iesuéd for a lité, or
any leeser térm, it migiet hé said that thé lande
a1ffécted hy It couid not bé brought undér the
Statute, theugh thé fée vas lu thé Crowu, bé-
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cause a patent had issued for or in respect to
euch land If it be the true construction thüt
"lpatent" here ineans a grant of the feé of thé
whole estate, then the commisgiolIr of the Crowu
Land s ht t trallenit to every trensurer a liit of
the lands prttented or ieüsed, or in respect of
which licenses of occupation issued ; and section
125 requires thre treasurer, iu every warrant, to
distinlguish lande which have heen granted 'n fée
fromn those which are under a léss or license ot
Occupation. Now the treasurer can only get this
information fromn the réturu furnished by thé
Commnisslouer of Crown Lande. who le toid to
enake a return of lands granied, net saying in
fee. Thé legisiature seems hers to treat grants
and grants in fee as meauing the samé thing;
and so they do in thé statuté rélating to the
management ef the public lands. Free grants,
for instance, are grants in fée. I suppose there
is no instance of the Crown having granted an
estate iu tail. No sucli éstaté was évidentiy in
the contemplation of the legisiature when the
words grant and patent were used. A grant te
a man for lite is a lease te hlm for that éstaté,
le 8o caléd in the books, and is aiways s0 ex-
presed-a leasé for lifé. I agree with Mr.
Livingatoe'e argument, that thé législature have
distingy&iFhed lande patentéd from, lands under
léasé or license of occupation, either of which
intereste might hé conveyed by the Crown by
patent. Indeed a lease would be se made. Thé
législature had not in their contemplation estates
tail granted by the Crown. Leases they have
distinguished frorn lands pateuted and patents
s expressed lu the different statutes. 1 thiuk
they intended to inean iu the popular sense in
which the words patents fromn the Crown are
géneraliy received, as grauts lu its fuilest sensé,
that le grant lu fee, or as coveriug such grauts.

Hlere the treasurér's warrant and the shériff's
advertisemeut describéd the la'nds offeïed for
sale for arrears of taies as "l ail patented."

I think no one was misled by this description,
though, as I have had occasion to reflIlrk in.
other cases, it is véry annoying that the officers,
of the law wiii not use the language given thérn
by the statute.

Imuet dismies the bill vith coste.

CHANCERY CHAMBERS.

(Reported by Ma. CEAlLaS Mess, Sindent.at-Law.)

RaC JACKE5.

ZLaftd Uegi"g te ifats-Renewal of Zeasu ef-12 Yic. cap.
72-mp.. Act Il Geo. I. and 1 Wm. y,~. 6 sc é

Tfhe Court cf Chan' cery eau act, lu sllng or leasng infante'
estatée, under thé stat. 12 Vlc. cap. 72, only when it" 'l
of opinion that a sale, leage, or other disposItion of the
mane, Or anY Part thereof, le uéeeeary or proper fer thé
maintenance or education cf the Infant, or that by rebofl
of any Part cf the property belng exposed to waste, ho.,
his Intereet réquires or will b. subetantiliy promoted bY
omcl disposition."

Upon a pétition, etyled lu the matter cf the Infant and lu
the ]natter of 12 Vie. cap. 72, sud 29 Vie. cap. 

2
8, fl thé

Sanction cf the court te a renewal of & lés ade55 by thé
Infant'§ ancetor and contalning a coven5flt fbr réfléwal,
HeLlt that noue cf the clrcumatances belug ail.géd under
which the court ia émpowéréd by the utatuté to act, thé
court lied no suthorlty lu maké 51>7 order.

&mbI194 the court bua authorlty under Tmp. act il Geo. IV.
sud i Wm. IV. cap. 65, me. 16, to mancticu much a léa.,
but the lesé muet be prouS the court, lu ordér tilat
I lA YJudgé of thé propriéty cf its terme.

[chimbere, January 16, 1867.]


