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seized, attached or sold for the debt8 of hlm, lot of land are, Under the provision of the willthe aaid appellant, they being by the said will of the said late John Molson and by virtue ofdeclared to be inaliénables et insai8issables and Articles 558-632 of the Code of Civil Procedure,bequeathed à titre d'aliments ; exempt Irom seizure (insaisissables)IlAnd considering that the said respon dent "lAnd considering that the appellant is byby hi8 answers to the said contestation, contends law authorjzed to invoke the nullity of thethat the said 148 shares in the capital stock of 8eizure made in this cause of the rents of thethe Molsons Bank did flot forai part of the es- said lot of land;tate of the late John bfolson and were not there. "4And consideriîig that it is unnecessary forfore subject to the condition of insaiçissablité the determination of the present contestationimposed by the will of the late John Molson, to enter into" the exanlination of the otherand the said lot of land No. 185 of the cadastral questions raised by the pleadings, and that thereplan of the west ward of the city of Montreal 18 error in that part of the judgment renderedhas ceased to be subject to the said condition by the Superior Court on the 3Oth of Juneby virtue of the sale of the said lot of land by 1881, m n dismissing the contestation of the saidthe deed of the lSth of June, 1871, whereby appellant as regards the seizure in the handsthe said lot of land became the absolute pro.. of the said AIllan Freeman of the rents of theperty of the said appellant, and ceased to formisi oto adpart of the property composing the estate of "lThis Court reforming the said judgment ofthe said late John Molson; the 3Oth of June 1881, doth reject the contes-"lAnd considering as regards the said 148 tation of the said appellant of the attachmentshares in the capital stock of the Molsons Bank, made in the Molsons Bank as regards the 148that although it appears by the evidence that shares in the capital stock of the said bank bythe late John Molson was possessed at the lime the said appellant beld in the name ofof his death of 3,200 shares in the capital stock IlAlexander Molson in trust for A. A. 3f. et al.,"of he olsns ank ofthevale o $10,Ooand doth declare thc sai8ie-arrêt, attachmertof he olsns ank ofthevale o $10,00,made by the respondent in the hands of the
yet it does not appear that by the division of Molsons Bank of the dividende accrued or tothe estate any portion of the said stock was accrue on the said shares gyood and valid, andallotted to the .share of the said appellant, nor doth upon to declare whiat sums are or willbecome due to the appellant on the said
that the said 148 shares ever formed part of shares;those belonging to the estate of the late John l'And this Court doth maintain the contesta.Molson, and that therefore the said 148 shares tion of the said appellant of the attachmentin the Molsons Bank are flot subjeet to the sad made by the Raid respondent in the hande of thecondtio ofinsasisabiit~mentone inthe acru Aan Freeman of the rents accrued and to

conitin o inai838ailté entone intheaccueon the lease of the said lot of land
testator's will, and the contestation of the said No. 185, of the West ward of the city of Mon-.appellant is unfounded in respect of said treal, doth quash the said attacliment, and dothshares; Igrant main leve thereof;"lAnd the Court doth condemrn the appellant

"And considering that as regards the said to pav to the respondent the costs incurred inlot of land No. 185 of the cadastral plan of the the Court below on the attachment nmade in thewest ward of the city of Montreal, the sale made bands of the Molsons Bank, and doth condemnon the iSth of June, 1871, must be taken in the said respondent to pay to the appellant theconnctin wth Ic artge f Uc etat ofthecosts incurred on the attachment in the hands ofthe said Allan Freemau and of the contestation
late John Molison passed on the samne day, and thereof, as well as the costs on the presentmust be considered under the provisions of. Art. appeal."1747 o-f the Civil Code as part and prinof the In nNos. 432 and 433 the judgment wasparag ofth esat ofth lae ortiolon, n confirmed (Monk, J., dissenting), on the groundp a rt g e f t e e t a t o f t h e a t e J o h M o s o n a n t h a t a p p e lla n t ha d fo t; s h o w n a n y in te r cs t inthat the said lot of land has not ceased to form, the sums of money attached in the cause.*part of that portion of the real estate of the Barnard,4 Beauchamp f C'reaghion for Appellant.estate of the said late John Molson which was Abbott, Paite4 Abbot for Respondent.allotted to the said appellant by the said par- JS. Bethune, Q.C., and anulQ0.cosefrt4Je 

respondent PgulQC. one o"And considering that the rente of the said Anappea is Pending before the Privy Council.


