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:?t’ opposant said : The property had been
1zed under my writ, which, at the time of
:‘::;0“(.1 seizure, had been stayed by opposition,
8till the second seizure was null.
.o?lu‘ opinion has always been that the opposi-
acc: if‘ both cases must have been decided
» tding to the position of the respective cases,
°0u’l‘dme oppositions were filed ; subsequent action
Dot affect them.
ionl:e legal proposition stated in both opposi-
w, de:’“ the same—i.e., a second seizure cannot,
altho, art. 642 of Code of Procedure, be made,
has b:eg: the writ under which the first selz'ur,e
hangg, made had passed out of the sheriff’s
We are,
Your obedt. servts.,

BROOKS, CAMIRAND & HURD.

NOTES OF CASES.

COURT OF QUEEN'S BENCH.
MonTreAL, December 17, 1879.
o, C. J., Mong, Ramsay, TessiEr
L and Cross, JJ.
Compacyie D'AssvRANCE DES CULTIVATEURS
ete,, (defts. below), Appellants ; and Grax-
MON (plff. below), Respondent.

""":ance_P remium paid by note—Failure of
tnsured 1o pay note at maturity does not annul
¢ Micy, where note was accepted as cash, and
Teceipt acknowledged by the policy.

o :reﬂpondent obtained an insurance from
premiz?:nants‘ company for $430, and the
$4.39 was paid by a promissory note for
'c’ Payable three months after date. The

emuy ::5 delivered to *%e insured, and by the

a"kn()wledthe policy the sum of $4.30 was
. ged to have been received. A fire
ed, and the company refused to settle the

) at uge ’fhe promissory note had not been
(,ommm";“n'ty. The court below held that the
“Ymen? fa“ng by the policy acknowledged

now t‘; the premium, could not be permit-
Sction, Thple‘ad non-payment in defence to the
3, 8th j e judgment (St. Hyacinthe, Sicotte,
« uly, 1878,) was in these terms :—
cour, ete.. .., '

“ Consj
o Poli::lgvémnt qu'il est prouvé par le. contrat

Daire pe&ls_nrance, octroyé en la forme ordi-
d"fendem:m' le 22 Décembre, 1875, que la
.30,' el l’ en considération de la somme de

® Teconnut avoir regue, assura le

Sil‘ A. A. DORI

demandeur contre les pertes et dommages par
le feu, jusqu’a concurrence du montant de $430,
sur une maison indiquée plus au long dans
Papplication, évaluée & $300, et son contenu,
évalué & $130, pour trois ans;

« Qonsidérant qu’il est prouvé que le deman-
deur a souffert des pertes et dommages par le
feu qui a brlé et détruit, le 14 mai, 1876, la
maison susdite et son contenu, pour et dela
somme de $400;

« Considérant que le demandeur s'est con-
formé A tout ce qui était requis de lui, pour
informer la défenderesse de cette perte, et obtenir
delle Vindemnité qu'elle lui devait;

« Considérant que le contrat d’assurance est
réglé d’une maniére finale et absolue par Paffir-
mation faite dans la police, par la dite compagnie
d'assurance, et quelle ne peut étre admise &
prouver que cette affirmation est fausse, et
détruire cet acte par preuve verbale ;

«(Considérant que la prime peut &tre payée
par toute valeur acceptée par Passureur ;

«Congidérant que la preuve constate que le
demandeur a agi de bonne foi, et que la defen-
deresse a connu les faits de I'agent employé
par elle pour effectuer 'assurance avant I'octroi
de la police;

« Considérant que le demandeur a prouvé sa
demande, et que 1a défenderesse est mal fondée
dans ses défenses, condamne la défenderesse &
payer au demandeur la somme de $400, avec
intérét du 28 Octobre ,1876, jour de Passignation,
et les dépens distraits aux avocats du de-
mandeur.”

The appellants urged that the taking of a
note did not operate novation ; that the intention
of the parties was that the insurance should be
valid until the note matured ; but that if the
note was not then paid the contract was can-
celled. The cases of Jones v. Lemesurier, 2 Rev. de
Leg., 317, and Noad & Lampson, 11 L. C. R. 29,
were referred to.

Sir A. A. Doriox, C.J., said the court was of
opinion to confirm the judgment. The note
was received as money, and the fact that it was
not paid at maturity could not annul the con-

tract in the absence of any stipulation to that

effect. The insurers chose to give the insured

credit, and they could not now escape-liability.

. Judgment confirmed.

Loranger, Loranger, Pelletier & Beaudin for
Appellants.
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