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with the additional saving by cyanide represents a net profit over and
above all expenses of $1,

,000 1o be obained from the 1,000 foot level

I'hese estimates, however, are based upon an average vein width of 13
feet, for a length of pay chute of 500 fect I'his, however, is generally
regarded here as very largely underestimated Within the limit of the
500 foot pay chute, thirteen feet is actually the minimum width, while

the maximum reaches forty feet \ fairer average would probably b
twenty feet, which would raise the total value of the ore above the 1,000

foot level to over four million and a half dollars

The Broken Hill Mining & Development ( have just received
returns from the Nelson smelter on a shipment of 20 tons of ore
from the Fourth of Tuly t on the Wil min T'he ore vent over
$70 per , the actual r profit after smelter deductions, ‘or freight
nd treatment being $1,084 for the single car load T'h r: was not
picked but taken from all across the chute, which vari:s in width
from eighteen inches to four feet

The strike recently made on the Union Jack mine is re pidly assum
ing morc I more importance, and may now fairly s to indicate
the existence of a large body of high grade or i we of th rift

n vein is now all in solid galena ore of which the average of
f samples w ver $40 in all es. The Active Go
f ( who | juired the property are maki
for T 1 scal

DEVELOPMENTS IN LARDEAU DISTRICT,

(From Our Own Correspondent.)

HERE has re en nothing of consequence to report from th
I locality for some time, as there is no work worth mentior

b 1 the N L

In tl the upper and
lower working m

e on t re body at gr
depths this wil L very
great a ing the val of
he min T y incr
the force ] r qu tic re
than has be ne up to the present

T'he new Victoria smelter is practically « nd the y de
partment is busy examining the various sar ed. If energy and
perseverance count for any th rely ¢

ind if so will in:

n this district, where so

many claims cannot afford the ex) g haul followed by heavy
smelting costs I'he owners (w way, have not asked f r
received any bonus for erecting their smelter here, whichisan agr
departure from the ordinary method) intend if the present smail pla
is she ful to install a m larg in the near fut
the result of the Lis e | forward to with the keenest
terest by the ci i busy e tow

LEGAL DECISIONS AFFECTING THE MINING INDUS
I'RY IN BRITISH COLUMBIA

(Specially Contributed)

LOWE V. PARKER.
HIS was an action of ejectment tried before Mr. Justice Walkem,
I at Nelson, B. C., on the 16th day of November, 1900. Accord
ing to the ‘udgment of the learned judge the facts appear to |
that the plai in 1898, located and recor near Nelson a mineral
claim named the ** Rebecea,” and that having an interest in an adjoin
ing extension named the ** Ida,” performed his asscssment work for
both claims on the ** Ida,” as he believed, but in reality, as shown by

a subsequent survey, not on that claim but on a fraction

I'he plaintifi was illiterate, and asked the Gold Commi

assessment work on the **Ida”™ would be regarded as
on the ** Rebecca,” to which the Gold Commissioner
would, It was contended for defendant that whether

sent by the Gold Commis er or not to obtain the benefit of work
done on the | to protect the ** Rebecea ™ it was plaintifi”’s duty
to fill the n intention to do his assessment work on o or

other of the
Act
Mr. Justice Walkem decided that the plaintiff had been unintc

1 by section 24 of the Minera

ally misled by the Gold Commissioner, and that sect 53 of the Act,
which says that * free miner shall suffer from any act of omission or
commission on the part of any government official if such

can be proved that the or

applied ; and als file the notice
required by section 26 and the incorrect filling up of the affidavit de
scribing the assessment work, were irregularities, covered by the certifi
cate of work subsequently granted for the ** Rebecea That the
assessment work was not done on the ** Ida™ but on an adjoining frac

tion was held an excusable mistake under the circumstances, the bound
aries of the claim not having been surveyed
T'he learned judge pointed out that one of the cardinal principles of

the Mineral Act is that a miner is not to be deprived of his claim in

consequence of inadvertent mistakes, such as those in this case.
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T'he full court on the 7th November, 1901, dismissed an appeal from
Mr. Justice Walkem's decision in plaintiff s favour

CLEARY ET AL V. BOSCOWITZ

In this case on appeal to the Full Court, it was decided that if a cer
tificate of work is to be set aside the Attorney-General must be a party
ind until set aside all things are presumed in favour of the holder. The
section 28 of the Mineral Act referred to in this case and the preceding
one is as follows

28.  * Upon any dispute as to the title to any mineral claim no ir
regularity happening previous to the date of the record of the last cer
tificate of work shall affect the title theret
that up to that date the title

it of the

y, and it shall be assumed
to such claim was perfect, except upon
Attorney-General based upon fraud.”
Mr. Justice Drake in his judgment says

I'his action w

dismissed with costs at the hearing, and the chief
ground relied on w

that the learned Chief Justice had held that the

plaintifis were not all 1 to attack the defendant’s title on the ground
that the certificate of work obtained by the defendant was improperly
i I by the Mining Recorder, and that the same had been wrongfully
lul btained Section 28 of the Mining Act says that 1t
1 ned th f the last certificate of work th
the claim wa ym suit of th mey-General
1 upon fraud of this section is to prevent
claimants from q ss or validity of the certificate
{ worl 1ed by th If, as alleged here, the defend
int wa | r this certificate the Attorney-General
is to bring There is no regulation in the Act how the party
iming that a fraud has been committed can put the Attorney-General
1 motior whether as a relator or by in‘ormation, or merely as a Crown
officer—when satisficd that a fraud has been committed.  If the Attor
ney-General decl to move there is no power the Actto compel
him.  We think the Chief Justice was correct in the view he took of
) section
[ g and Martin concurred Mr. Justice Martin in his
lgn
This case not be distinguished from Lowe v. Parker in which

wirt delivered judgment on the 7th instant There, no work

m the claims by mistake as alleged Here also no
Wi is done, by deliberate intention, as alleged But the result is
same 1se the question of fraud cannot be raised unless the At
rney-General is a party to the suit,”
In view of the recent ¢ ion of this court in Gelinas et al v. Clark ;

y v. Collom and Lowe v. Parker, the learned trial iudge was
n holding that the certificates of work, if regular in themselves

had been done

ve evidence that the work
peal was therefore dismissed
tion 28 of the Mi

eat importance

ral Act upon the title to mineral
How far the certificate of work is
what irregularities it covers seems in view of the de
cisions not to be decided with altog

sther absolute definiteness.
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LEAD SMELTING COSTS.

To the Editor B. ( MiNING REcorD

e read with interest your able article on the

* Lead I'ro

di f 1. ( However, if I may be permitted to say so,
th ft the mind after perusal is that the mine owner
hould be content to leave freight and treatment charges as they are,
and trust to others philanthropy to give them his share of their profits

er what will satisly these interests
That I desire on tl
the dired

1e part of a mine mang
t for the

r financially backed by
archolders all the profits possible is re
rehension of the situation, and as only a disturbing
agaiust the present happy conditions existing
nelting interests,

garded as
fl

ence

for transporta
Jecause one dollar per hundred pounds is
deducted on lead, with other perquisites under present conditions,
therefore, the mine managers should be willing that their argentiferous
hipped away to be refined, should always be
on, instead of direct to consumers ’

. C. should excel rather than follow in metallurgy

tion an

| should always be

wcumen is surely the right spirit among her mine managers
Your obedient servant,
Nelson, B. ( Kol t AMPBELL-JOHNSTON,

YMIR DISTRICT IN 1901,

To the Editor B. C. MINING RECORD,

Str,—Will you allow me to make a few corrections in the article on
this district which appears in your February issue under my name,
The errors referred to must, I think, have arisen in process of sub
editing, or are possibly attributable to my indecipherable caligraphy.
Referring to the Your mine, you make me say the tunnel has ** 300
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