
eiled agreeable to the rules of praélice, and whxereon
the demand or defence may be founded and refer.
red to in the pleadings, fhall be filed in the caufe, or
make part of the record.

Of 7That in every cafe, fo foon as the Jury

Verdict. may be fworn, the parties, plaintiff and
defendant fihall be called, and it neither

Ihall appear, the Jury fhall forthwith be difcharged.
But if the plaintiff fhall appear, and the defendant
ihall not appear, his default fhall be recorded, and
the evidence of the plaintiff fhall be heard ex parte
and the verdic of the Jury taken thereon and
judgment entered, as to law and juftice may per-
tain.

Of Non r. And if the defendant being fo call-

Suit. ed fhall appear, and the plaintiff being
called fhall not appear, the default of

the plaintiff fhall be recorded and judgment of non
fuit thereupon instanter entered, difmiffing the
plaintiff's adion, sauf à se pourvoir, with cofts to
the defendant.

2. That in every cafe in which a Jury fhall be
fworn, and the plaintiff fhall chufe, at any time be-
fore the verdi& of fuch Jury fhall be given, to be-
come non fuit, and for that purpofe fhall withdraw
from the Court, the plaintiff fhall be called,
and if not appearing,,the default ihall be recorded,
and judgment of non fuit thereupon entered instan-
ger, difmifling fuch plaintiff's aCion, sauf à se pour-
voir, with cofis to the defendant.
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