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in remainder or reversion, anti the rnortgage was ixot of t1w f ce,
but of the estate in remainder; andi that of which the' rortgaigoe
must be in possession is not the landi itself, but the estate iii re-
mainder, wbich is covereti by the' seeurity. "Possession- of this
estate must mean something widely different f rom oseso of
the landi itself.

Reference to Kirby v. ('owderoy, F19121 A.C. 59
Here, in the writ of surnmons the' plaintiff claixuetips-in

311d by the judgnient the' defeudants were directeti to gi vepos-
sion, and the nmortgagee hati ever since regardeti tute reversionary
jnterest as his, anti hati doue ail that an owvner coulti do; anti,
after bis death, those claiining under hinu hati deait with thte re-
version as their own. There xvas as iinuehi possession as the'
nature of the estatt' permiitteti.

The iuortgagor hati acquiesed inl the' sittiton, stibniîitted
to, the foreclosure anti the jutigînent for oseioandi had
neyer done anythiîng which au owner i-night lx- expecteti to do.

When once the' Court recoguiseti that IhSCIoccupation of
land and possession under the' stat ute are twxo quitt' different
thinga, it in effeet establisheti that, when there eau 1w no phv-
sical occupation, possession ini the' ee of the' law nîust follow the'

legal estate; as soon as th .' iortgage bhecoines in tiefault andi the'
xnortgagee eoines entitieti t() h ~iifle 11lst bweexe to
be iu possession, uinless the eontrary eaum 1w slw n.

lu the alternative, if, for any reason, the' statiite shoald not be
regarded as applicable, this application is iii the' nature of a pro-
ceeding for redemption; Equity shoulti follow the law and holti
that the laches of the mortgagor for a periotI txedn the' statit-
tory limit preehides the' granoting of anx' relief.

Moution dsniedwilh c41.

RiE JOHN STON-F F',CON RI DG E, ('.J.K.B.-MARcii F7.

WilU-Conslruction-Bequestt I Vîd>w-"Full Doiwer JiihuIs
in ail my Propcrty'"-Non-echnical Use Sf "J2ower "-Ab b.wlu tIe
Gift of one-third of Whole Estaie.1-Motiou 1w the adbiniisr:t ors

with the will anuexeti of the estate of John Johnston, deceaset, .f(or
an order deterinining a question as to tlie construction of t he will.
The motion was heard in the Weekly Court at Toronto. 'lli
learned Chief Justice, lu a written judgment, saiti that the tust ato(r
had no0 real estate when he madie the wîll. Hie nicant to gie bý is
wife someéthing besides the $1 ,000 hequeathoet to her. Following


