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not in respect to any part, but to the whole, is limited to a right of joint occu-
pancy in common with other states, leaving the right of exclusive dominion in

abeyance." And again: "By that convention (of Nootka) it was agreed that all

pans of the norlhwcsiern const of America, not already occupied at thai lime by
either of liie conlracling parlies, should thenceforward be equally open to the sub-

jects of both for all purpdses of coinmerce and selllemcul

—

iIk- snvereignty re-

maining in abeyance." I5ut <>n this subject we are not lefi to mere inleicnces,

however clear. The BriliNJi commissioners, in their statement, tioni which the

undersigned lia< jusl quoted, have virluniiy cmndoned any other titL; which Great

Britain may have previously a-ssened to the territory in duspute, niul expressly de-

elate "thai whatever llmt title may have been, however, either on ilie part ofGreat
Britain or on the part of Spain, prior to the conve ition of 1790, it w:is ihmcrfur-
ward no hmgcr to be traced in vitifue iiarraline^ of discni'cries^ several of /Item ad-

mitted to he, apocryphal, bu> in the text anil slipulatiowi of that convention itself,''^

And again, in summing up llieir wljoie case, they say:

"Admitiiiig that the United Slates have acquired all the rights wliicli Spain possessed

up to liie treaty of Florida, ciilier in virtue ot'disrovery, or, as is prrteiided. in right of
Loui--ianii. Ureal Brii.iin niaiuiain.s liiul ilic iiiUure ancl extent of iIii'm- riulits, as well

as the rights of Great Britain, iire iixed and diiinod bv iLi^ Conveniion ol Nootka,"'

&c. &.C.

The undersigned, after a careful examination, cm discover nothing in the note

of the present IJrilisli plenipolcntiary to Mr. Calhoun, of ttie 12ih Sipiemhor last,

to impair the force of thesi; declarations and admissions ofhin predecessors. On
the contrary, its gen^ ral ton^ is in perfect accnrdance wiih ihi-m.

WhateVLT may be ilie consequences, ihtn, whelh r lor good or for ever—wlie-

ther to slren<;lhen or to desiroy the Mriiisli cliiim— it is non- too lat<' far the Bri-

tisli Government to vnry Uieir position. If the Nooika Convealion confers upon
them no such riphts as ti.ey claim, they raniioi at this laie luur go behind ils pro-

visions, and set up claims which, in 182B, they admitted had befiii merged "in the

text and stipulations of that conveiition i'sdf."

Th<! iiiidersignrd regrets thai ihe British plenipotentiary has not noticed his

exposition of the true construction ofllie Nooika Convention. lie had endeavored,

and he believes successfully, to prove thai lliis treaty was iransienl in ils very na-

ture; that it conferred upo;- Great Britain no rijjlit but thi>t of merely trading with

the Indians whilst the country should reiiiaiii unsettled, and making the neces-

eary esliddishtnents lor this inirpose; and thai it did not inlerCere with the ulti-

mate sovereignty ofSjiain over the territory. The British plenipiUentiary lias not

attempted to resist iliese conclusions. If ihcy he fair and leuilimate, then it would
not avail Great Britain, even il she should piove the Nooika Convention to be siill

in force. Cn the contrary, this convention, if the construction placed upon ilby the

undersigned he correct, contains a clear virtual admission on the pari ofGreat liri-

tain thai Spain hi-ld the eventual right of sovereignty ovei the whole disputed ter-

ritory; and consequently that it now hcdonffs to the United States.

The value of this admission, made in 1790, is the same whether or not the con-

vention has ccmtintied to exi.'^t until the present day. But he is willing to leave

this point on the unconlroverted argiiiueiu contained in his f rmer sialemenl.

But is the Nootka Sound convention still in force .^ The British plenipoten-

tiary docs not contest the clear general principle ol public law, " that war termi-

nates all subsisting treaties between the belliL;erenl powers." He contends,

however, in the first place, tlial this convention is partly coiiirnerciil ; and that,

80 far as it partakes uf this character, it was revived by the treaty concluded at

Madrid on the 2Sih August, 1814, which declares "that all the ircalies of com-
merce which .'»'ibsisle<l between the two parties (Grpat Briiain and Spain) in

179u, were thereby ratified and confirnied ;" and, 2J, " that in other respects it

must be considtred as an acknowledgment of subsisting righl8-=-an admission of

certain principles ef inlernstional law," not to be revoked by war.


