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shall and may bo Iawful for the municipality of each township, | necessary that 2 formal vote of each member shall be taken,
from time to time, by any by-lnw or by-luws to be passed for | one by vne, in order to ascertain that four out of tho five mem-
that purpose, to divide such township “into severnl wands; or] bers support it. Suppose all five present, if wiren the question
when the saime shall have bheen previously so divided, by aet | is put no one expresses hisdissent, his opposition to its passing,
either of the distnict or county mumicipal council, or of the y but all acquiesee tacitly, it will be propesly, in my opinion,
municipality of the towusxhip, then to divide the sime anew , 1nken to be a unammous vote,  There must be four mombers
into several wards as aloresanl, armnging or re-arrmging the at the neetinge when such a by-law s paseeds and f only
eame, so as wore eilcctually to accomplish the ubjects afore- y fonr they must be unannous; but of the passing of such a
saick 3 every which division by such municipality shadl super- | by<law be moved, be put from the chaw, aud no dissent be
sede that 0 to bo made by such distriet or conuty municipal | expressed, 1 thak it wmay properly be tuken to have had the
council, as well us every previous division made by suchassent of all four, and therelore to have passed legally and
municipality itself : provided always, nevertheless, that no {in acconlance with the proviso; and that one of such four coun-
such first mentioned by-law shall ﬁc of any force or elfect, | cillors should not afterwards be heanl to say he was not in
unless the same shall bave been passed by o vote of at least | fuvaur of the by-law, dul not vote for it, and therefore it was
four-fiths of such municipality for the time being.(a) not passed by a vote of fvur-fifths of the conneil,

The abjects to be accomplished are stated iu the 4th sec. to s Looking at hix affidavit clusely, he dves not assert affirma.
be, that the several wards shall, as regards the numbers of | tively that he voted against at, but that he did nat vote for or
freeholders and huuscholders entitled to vote at the election of | suppost it, and that he sawd he did not think they had power to
township councillors, be as nearly equal as practicable, regard | pass ity and told the other members to have nothmg to do
being however also had to the convenience of such frechiolders, With it. To which he adds, that he was opposest 10 1, without
or householders, and to the rendering each of such rural wards | statiug that he offcred any act of, or expressed any opposition
as compact as circumstances will penmit. 1o it

The term «first mentioned by-law” in the proviso to the| = Perhaps if this had not been met we might have considered
8th scction may suzaest an enquiry whether the necessity tor | that the other members of the municipality were aware of his
a four-fifths vote is not confined to a by-luw to divide town- | Opposition, and that lie was dissanting from the by-law being
ships into several wards, and not o dividing anew, armnging | passed. But to the extent of hisotlenng no oppa=ilion, expresss

or re-atranging, after the divisioa has ouce Leen made, y 42 no dissent and offeriug no _vole awmnst, we have four

affidavits meeting his negative of supporting or voting for the
by-law by & negative of his dixsenting or voting against it,
and three of these atfidavits assert it wis passed unanimously,
meaning nv doubt nemine contradicente, and then presuming
assent in all.

In the face of these aflidavits I do not think we can say it is
sufliciently proved to us that the by-luw was not passed by a
vote of four-filths of the Municipai Council, and therefore the
fiest objection also fatls.  And this senders it unnecessary to
decide whether the proviso has the limited application sug-
gested or enxtends to every by-law which might be passed
uider that section of the statute.

I'am of opinion the sule should be discharged.

Per Cur—Rule discharged.

The 16 Vic., cap. 181, sec. 6, enacts that the majornty of
freeholders and houscholders of any township may petition
the municipality to have the township divided juto wards, or|
that an existing division may be abalished, or that alterations
to be specified in the petition may be made in such division,
and makes it imperative in every such case for the munici-
pality to pass a by-law, according to what is asked for: pro-
vided euch by-law shall contain a recital of the petition, and
that it was passed in compliance wath the prayer of the petition
ard the direction of this section. The section contains other

rocisions as to when such by-law shall be litited to come
into effect, and requires a vote of the electors in its favor after
it has paseed the mumcipality, and provides that it shall not
be obligatory on the municipality to pass such by-law, unless
the petition be signed by a majority of the clectors named on
the collector’s-roll, and that four-fifths of the council need not
concur in passing it. The Tth section makes provision for
taking the votes of the electors on such by-law ; and the §th
enacts, that after a by-law so passed has taken eflect, as pro-
vided 1n the preceding sections, the municipality shall have
no power to tepeal it. except on a similar petition and subse-
quent voting of tho electors.

I think it quite clear that these provisions do not repeal sce.
8 of 12 Vic., cap. 81; they grovido a mode by which the
majority of the freeholders and householders may control the
council in the exercise of the powers conferred by that 8ih
section; but subject to that control, and while it is unexer-
cised, they leave the power untouched, In the present case,
it is not pretended that the freeholders and householders have
taken a single step in reference to the arranging, re-arranging
or dividirgr anew of the township into rural wands. The fact
that they%uve not done a0, and that the by-law is not passed
according the provisions of the statute of 16 Vic., is made the
foundation of four out of five of the objections taken. None
of these objcctions have any application, unless the 8th sec.
of 12 Vie,, cap. 81, is virtually and impliedly repealed. It
appears to me too clear to bear argument that the two may
well stand together, and that thg legislaturc meant they
should do so.

We have then only to consider the first ohjection. [ do not
sreat the proviso requiring the fuur-fifths vote, as rendering it

(a) Videsec. 118, as 10 the vule of the person presiding at the micetings of

the council. and 16 Vie., cap. 181, xce. 39, provisa, ns to swhen only four out of
five councillors arc present. :

McGrecor v. PraTT.
(FZaster Term, 19 Vie.)
Schoc! trustees~Ection of.

In replevin defendant made coguzance as collectar oi sehool sectson No. 1.
1t appeared that prior 1o l‘clnmrf 1534, schival section No, 1 consisted of the
tony of Chathun awd a past of the township of §iarwich: there was also &
school section i operation, kKuowvn as scction No, 2V, 1y February 1834 the
towgship coune of Harwich passed a resolution dividing the township into
sixteen «chool «octians: No. 1 of these new sections way wfmed of that part
of the towns<hipof Harwieh wieeh together wil the town of Chathaig, kad
previously been No. 1 added 10 the whole 0f 2§ as 1t existed previously,

In January 1835 an electian for No, 1 as created by the resalution of February,
183, was held, at which ono teastee only wae elected, and the two other
fructers clected the previous year for the then section gave defendant the
warmnt under which ha acted.

Held, it there should tave been theee trustees clected for seetion No. 1 at the
elccyon in January, and thut & warrant ssgned by the other 1o was wwope~
ative.

(6C. MR, 173)

Repurviy fora horse.  Writ issued the 21th of December,
1855. The defendant made cognicance as collector for the
trustees of school section No. 1in the township of Harwich,
setting forth that plaintfl was a freeholder ard a resident
within that school section, and was duly assessed in the sum
of £7 2s. 3d., as his proportion of a special school rate; that
before the said tine, whea, &c.—viz., on the 11th of January,
1855—John Benuett, Thomas Harrison and David Wilson were
duly elected school trustees of the said school section ; and
thereupon the school rates became their property : that defen-
daut, before, &ec., was duly appoiuted by the said trustees col-
lectar, to collect the said special rates: that John Bennett and



