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signed, ¢ By the Court. J. C . Clerh of the Pence.”
‘The Court of Queen’s Bench held this was proper
evidence of that former order of <essions.

The evidence in our case was not so decisive
in one particular, namely, that no other record
wis Kept of tne procecdings except the minute
book. though there was uo suggestion or pretence
that there wasany other ; nor was there evideuce
«f xuy practice in the Court of Quarter Segsions
of receiving that book asevidence. And thereis
also & well settied distinction between proving
the record of a different court from that in which
the evidence ig offered aud arecord of the same
court. A court will look at its own minutes
when sitting under the same commission, when
anather court would regaire more formal proof.
and the plaintiff in this cave has to prove the act
or order of the Quarter Sessions.

It might be going to far to hold that the min-
are book of the Quarter Sessions prodaced at
this trial wus sufficient proof per se of the quash-
ing this conviction. for it was not proved that no
other or more formal record was Kept although
this entry had an apparentiy proper caption, aud
wns sigued by the clerk of the peace. A dif-
ferent rule would no doubt prevail as to inldict-
ments, verdicts, and judgments, in criminal mat-
ters at the Quarter Sessions, but this is a par
ticular statutory jurisdiction conferied, and uot
referred to in the commission of the pence, nor
existing at cammon law. We Ly no menns wish
to bhe understood as holding it to be sufficient.
especislly it the further proof were adled that in
practice no other record is kept or made up ; but
we do not feel compeiled to rely upon it, for the
statute authorizes the Court of Quarter Ses<ions
to dispose of the appeal “ by such order as to
the court shali seem meet.” There is indepen-
dent proof of the canviction and of the appeal:
the decision on the appeal is all that resains to
be proved ; and an order to the form of which
a3 an order of court no exception has been taken,
which is scaled with iis seal and signed by its
clerk, is produced, by which it is ordered that
the conviction of the plaintiff be q.ashed with
costs.  We think this is sufficient.

The cases relied on for the defendant on this
point are answered by Lord Denman in the judg-
ment referre] to, and Williams. J., said, ** No
instzce has been adduced in which it has been
held necessary to make up a formal record of the
judgment of Quarter Sessions on an appeal. It
is said that, if such an ac‘udication might be
proved as it was here, a j gwent of transpor-
tation might be preved in tue same manuer ; but
the indictment with a minute - .dorsed upon it
would be ne proaf of a valid judgment, for rea-
sons which do not apply to this case. Aed in
the case of au indictment for periury,” (referr-
ing to Rex v. Wurd, 6 C. & P. 566, which was
cited by Mr. Cameron,) * the pussibility of the
offence Laving been committed would depend
upon the court baving had jurisdiction : conse-
guently there mast, in that jostance, be such a
record as would shew jurisdiction. But® here
the whole guestion was as to the order made at
sessions.”

Iu modern times the legislature fave relaxed
the strictaess of the rules of evidence as to proof
of judgments, convictions, &c. A certificate con-
taining the substance acd effect ouly of the

indictment and conviction for & previous felony,
purporting to be signed by the clerk of the court
aor other officer having the cusiody of the records
of the court where the offender was first convic-
ted, shall, upon proof of the identity of the per-
son of the offender, be sufficient evidence of the
first conviction, without proof of the signature
or official character of the person appearing to
have signed the same, although the consequence
to the offender would be a much severer punish-
ment.—(Consol. Stat. C., ch. 99, sec 73.)

We do not think we should require a greater
amount of proof than that of an order of sessions
directing that the conviction in question should
be quashed, the couviction itself being also in
evidence, and the connection between it and the
order being shewn, and in fact not disputed.

We think this rule should be discharged.
Raule discharged.

COMMON PLEAS.

Reported by S.J. VANkovGHXET, Fsq.. M. A., Barriderat
Law, Reporter (o the Courl.)

ArLeNy v. PaArge.
Exccut r of executor—Consol. Slats. U. C. ch.16,s.1

Ield, afinining the judgmeunt of thecounty court on de-
murrer to the replication set out below, that an exccutor
of an executor represents the original testator. and is
properly procecded against on a cleim ageinst him.
Under Consul. Stat, U. C. ch. 16, s. 1, the renunciation
of probate by one of two or more executors is peromp-
tory and cannat be recalled on the death of theacting ex-

ecutor or execulors.
[C.»., T.T.,1568 |

This was an appesl frem the decision of the
judge of the county court of the county of
Frountennac.

The p'antiff sued in the court beiow upon a
writ requiring the defendant to appear and shew
cause why the plantiff should not have execution
against the defendant, as executor of the last
will and testament of George Okill Stuart,decens-
ed, of a judgment whereby the plantiff, on the
26th of December, 1862, in thesaid county court,
recovered against Thomas W Robinson, as exec-
utor of the last will and testament of the said the
Rev. George Okill Stuart, 32567 65; and he
alleged that Thomas W. Robinson departed this
life on the 6th of May, 1866, and by his last will
and testament appoioted the now defendant his
sole executor, who had accepted the seid execu-
torship and the executorship of the ssid George
Okill Stuart, and prayed that czecution of the
said judgment might be adjudged to him against
the defendant.

The defendant pleaded that the very reverend
George Okill Stuart by hisiast will and testament
did appoint his son, George Okill Stuart who
stil! survived, and thesaid Thomas W. Robinson,
his executors.

The plantiff replied that probate of the last
will and testament of the very reverend George
Oakill Stewart was granted to Thomas W. Rebin-
son alone, the said other executor having previ-
ously renounce ! the executorship.

To this replication the defendunt demurred,
assigning for cause that the defecdant couid not



