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signed, Iliy the Court. J. C . C!î,ri <if tL.e P'eiice.''
'Te Court oif Qiteeni's Benit iieW~ titis %via, proper
evidence (if thjat fornmer order ofi

Thei evi-iene i l oui- cisc wet,i flot so decisive
il orle pai l iii. iant ieiy, t ha t ito Othler recoird
,'as liep t tlMe pr<ceiiîiigs excîpt ;he mninute

1look. thougit titere was un snuggesIion or preletice
tlittt tiiere 'vas nny otitet , iior ivas tiiere evidenice
c f xsny pra;ctice in the Court of Qtî'îrter Session t
ofi receiviig thit book qs evitience . Antd there le
itisu a wvell -tte] distinction between proving
the record ofit ditierent vcouli t front thnt in whicit
the evitience is offcred antd a record of tire saine

,court. A coutrt will look at its own minutes
ivhen sitting under Ille sanie commîission, whien
Anoîther court would reqatire mîore forinal proof.
anîd fle piiaintiff in this cal<e lors to prove the nct
or order of' the Quarter Sessions.

It might bp going to iir to itold that the niits-
-lire book of the Quarter Sessions producei rit
this triai wits sufficient iroof lier se of the qtt:t>it
img titis conviction, for it wîts flot proved thot no
oiter or more forutail record was kelit altîtougît
titis entry ltad au apparentiy proper captiori, antd
wits signied by the clerk of tîte pence. A dtif-
ferent rule iîouilîl no iloubt prevail ns Io iit'lict-
utents, verdicts, and judgments. iii crirnirinl inat-
ters rit the Quarter Sessions, but titis is n par
licolar >tatutory jurisdiction conferi cd. :and tiot
rci'erred tu in tue conimission of tue pe:tce, nor
etstinîr at commnot rlw. WVe li nmntssii
to l-e îunder:,toocî ns holdling it to lie sufliuleîtt.

espiccialiy il* hie further proot were a,ldd'd tiî:t in
practice nto otiier record is kept or nmade u p ; iu t
wve do flot feel corupeiio.l to rely upon it, for lite
staiule nutiiorîzes tce Court of Quarter eios
to dispose nf tue appeai Ilby such ordier ils to
the court shahi seent uneet." There 15 iniepetz-

,dent proof of te conviction nnd of te itîpe:tl;
tire ilecision on tite appeol is ail tint re.-aits tii
be proved n rtdl aut or(ler to the formn of wltich
ns an order of coutrt no exception Itas beem îtkîui,
wlîtci is ectîled i vtL ils sent and]s±e hy its
.cierk, ie proiiuced, hy wliiclt it ii oricred titat
the convictiont of tce plaintiff hc q .:tshied ivilît
costs. Wce think titis is suflicient.

Tire cases reiied on for tc defeudant ou titis
point arc answered by Lord IJenrn in the ju'lg-
ment teferre-1 :o, and Williams. J., said. -No

iuu' is been aliduced in %çiticli it lias been
lteld necessary to mialie up a fornmai record nf the
judi.gtnent of Quarter Session-. on an appeal. It
is saîid titat, if' sucit atn a,'udication mighit be
proved as it w,-s Itere, a j ;w.ent, of' troinspor-
tatioui ntight. be proved in ti.t saine manner ; but
tite iîtdictiweîît wvith a minute , dorsed upou it
would be no prorp of' a valid judgineit, for re-
sons ilticlî do itot apply to thas case. And in
tue case of au inîlictntent for îîer;ury," (referr-
îu.g to Rex v. Woard, 6 C. & P. vi. lîîch was
ctted by Mr. Cintertut,) -1the p,,ssibility of te
offetîce itaving been committeil would depend
uponi the court biving liad jurlîdictiont. conse-
qiiieîîtly there must, lu tîtat instantce, be sucb a
record as would sbew jurisidiction. Bult' here
tir l iiole qtiebtion was as to tlle otder made at
sez:sions."

ili toderi, titues the legislature have rclaxed
the strictness îît the rules of cvidelice as to proof
oiudgn.ltts, convictions, &c. A cerlificitte con-
taining lte ,:ubit.anice atid effect oitly ni lte

indicttnent and' conviction for a prevlous félony.
purportirtg tu be sigxted by tce clcrk of Uhc court
or otîter officer itaving the cusiody of the records
of the court itere the offender avas first convic-
ted. shmal, upon proof of the identity of tile per-
son oft' ite offender, be sufficieut; evidence of te
first conviction, wiititout proof of te ýsgnature
or officiai charocter of the person nppearîttg to
have signed te same, altitougt the consequence
to tite offender wouid be a much severer puniisit-
meut.-Consoi. Stat. C., ch. 99, sec 73.)

We do trot titink we sltould require a greater
amounit of proof titan titat of an order of sessions
directing tlint tîte conviction in question sliultni
bo quashed, the conviction itself hein- aiso in
evidetice, and the connection between it atîf lthe
order bcirtg shewn, and ln fact not disputed.

We tlitink titis mile sbould be discitorged.
Rale discitarged.

COMMON PLEAS.

Reporied by S. J. VFiooîîr sq.. M. A., Raer7ier-ai
Law, Reporter to the Court.)

ALLEN V. PARKE.

Ezccul r of exez -r-C'nso tos. U C. chiC6, s.1

11<11, affittîtxîg thte >udgment et the couulty court oin de-
taurrer to ttte replcation set out betow, that tilt executor
cif:n ex,"'tttor represents tite origlontl testtutor. and te
prolperty p-oceeded iigziinst on a elsim agaiiltet hint.
Utider Consul. SInît. U. C. ch. Ir), s. 1, lthe renuicition
of proLtate bï ono of tire or more oxectîtor.î ta peremp-
la)ry ant c4unat tit recalted on lthe deatti of the acttng ex-
ecutor or executorti.

[C. P., T. T., IS66j

This was an appeal froin the decision of the
judge of the county court of tite counîy of
Fronîtenac.

Tite p!autiff sued in the court beiow upon a
wriî reqîîiring the dei'endanî to appenr n9nd shiew
cause wlty the plantiff should flot have execution
agaiîtst tîte defendant, as executor of tlic lasI
wtll aind testamuent of George Olh Stnart,deceas-
cd. of a jitdgment wiîcreby theo planîliff, on tite
26th of l)ecember, 1862, in the said county court,
recovercîl against Titomas W Robinson, as exec-
ulor of tire Itîst will and testament of the said te
Rev. George Ok-ill Stuart, $257 65 ; and Ite
alcgcd titat Titomas W. Robinson depiurted this
lufe on the th of May, 1866, and by his hast will
and testament appointed thte now defendant bis
sole executor, who had acccptcd te sttid exeu-
tormbip and the cxccotorship of the said George
Okili Stuart, and prayed that execulion of the
said j udgment migitt be adjudged to hlm against
tite defendant.

Tite defendant pleadcd that the very revcrend
George Ok'Il Stuart by hislast will and testament
did appoint lus son, George Okihi Stuart who
sîlli survived, and tltesaidTitomas W. Robinson,
bis cxecutors.

The plantiff replied that prebate of thc lasi
iih nti testament of the vrxy rcvcrend George

Oakiil Stewart was grantud 10 Thomas W. Ro'bin-
son adonc. the snid otiter executor iaving prcvi-
ouBiy renotince 1 thte exccutorst'p.

To titis replication the defendanft dcmutirred,
a ssigning for cause ltat tite defcodatit couid not


