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Man.] (Marck 29.
WINNIPEG FIBIE CO. V. WHITMÂN 1'xSx CP.

Sale of goods by sample-Delivery---Condition f..b--'Sal of
Goods Act," R.8.X. 1902, c. 152-Notice of rejectien--
Reasoitable timo-Breaok of tvarranty-Dam~ages.

By eontraet made at Winnipeg, M4an., the plaintiffs sold te
the defendants, by sample, a carioad of ciired fish to be shipped
during the winter from their warehouse at clanso, N.S., "f.0.
Winnipeg." The sample was sound arnd satisfactory. The fL3h
arrived in Winnipeg in a frozen state and were reeeived by the
defendants and kept by thern in au outhouse for several weeks
before being.placed in. the freezer, the atmoiepheric eonditions
bc such that the flsh could not, in the ineantirne, have deterior-
ated by thawing. When sonie cf the fish were sold they proved
unsound, were returned by eustomoiws and the whole shipinent
wam fonnd flot up to saxnple and unfit for food. On inspection
the health inspector condernned the whole carload and it was
destroyed. About six weeks after thé fish had been received by
them. the defendants notified the plaintiffs of the rejection of
the carload se delivered. In an action for the price at which
the flsh had been sold, the defendants counterelaimed for dam-
ages for broacli of warranty and consequent loss ;n their business.

Ifehi, reversing the judgment appealed from (17 Man. R.
620) that the sale had been inade-subject to de]ivery at Win-
nipeg, that any loss occasioned by deterioration in transit sbould,
be borne hy the sellers, and that, under the circumstances, the
purchasers had notified the sellers of the rejection within a
reasonable tixne, as eontx3inplated by the Sale of Goods Act,
R.S.M. 1902, c. 152; that the plaintiffs could not recover and
that the defendants were entitled to have damnages on their
counterclaiin. Appeal allowed with costs.

Newconibe, K.C., for appellant. Eiwart, K.C., for respondent.

Ont.] [April 5.
EQUITY FiRE INs. Co. v. TuoxpsoIN.

STANDA&RD FrnR INs. Go. v. TiiommSN.

Pire insura nce-8ta hitory coitditioin-Consitrutiýot of statute
-Gasoline 'stored or kept"-Tetporary tise.

A condition of the eontract of insurance against fire imiposed
by the Onta.rin Insuranee Act (R.S.O. 1897, c. 203, s. 168, sub-s.


