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expropriated the interest of a Iessee in certain leasehold pre-
mises, whieh were subject to a eovenant by the lessee flot tio
assign without the consent of the lessors. The plaintiffai subse-

A quently found that they did flot require the premises for their
own use and proporaid to underlet them ta an intended tenant
for the reaidue of the term leu three days. The lessors on beinpg
applied to refused to consent to the under lease. The action was
therefore brought. for a declaration that the plaintiffs were en-
titled to niake the proposed underloase without the lessor's con-
sent. Joyce, J., however, dismissed the action, holding that the'
plaintiffs were not possesaed of an abgolute term of years, but
nîerely of the estate and interest of the lessee whose righta tlwy

~, ~.had expropriated., and that the teru was subject to the liability
of heing terrninated in the event of an assignnient without the
lensors' consent; and that the plaintiffs' statutory powers only
enabled it to dispose of such estate or interest es they rnight
have, and did flot enable themn to bar the defendant's right of
entry for breach of the covenant in question.

PýRACTZcE-THiRiD PARTY xoTicE,-A>PLICÂTION FOR LEAVE TO
SERVE AIRD PARtTY NOTICE-SERVICE ON i>LAINTI FF-EX

PARTE APPLICATION.

Furs ess v. Pickering (1908) 2 Ch. 224 seerns ta shew that
hitherto there had been a different practice prevailing ini the
King's Beneh and Chaneriy Division.q as to the mode of making
applicatioris for leave to serve third party notices; the rule
apparently being to move ex parte ini the King's Bench Division
and on notiee to the plaintiff in the Chancery Division. Joyet.
J.. was of the opinion that the application niay properly be nmade
ex parte in the Chanccry Division, subject always to the jurisdie-
tion ta order thiý plaintiff to be notificd if the court should net,
flt. Tri thiq Pami, the nction waq ngninst some directorN of a coni-
pâr.y suad thue defendants sought ta notify a eo-director against
whoni thcvy claittid contribution. qndi the order waiï inadi' not-
withntanding the oppfo-sition of the plaintiff.

r CoMPANY----ATI.OTMENT 0F SAE~INMC LECIT
CnsFQII'E FOR SHAKES NOT PâmI npFORE ALLioTmENT-DEtiV
IN PRESENTMENT-INVALTD!TY OF AII,0TMLNT-NtoTIC OP'
AVOIDANCE WPPHIIN ONP, hONTn--.LEO,(Ai, PROCItEOINGS AFTER A
NO' T-OMPiNIF., Ar, 1900 (63-64 Vrcrr. r. 48) ss. 4, 5-
(7 ïFDw. VIT, C. 34, ç4s. 106, 107 (ONT.)).

In re National Motor Hail, Coq.ck Co. (190,8) 2 Ch. R) 228 a
shareholder inazle a sumnnary application to cancipl the allot-
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