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lis Say, of the exacet stat', of the Iaw on the subject), say'ing to
hiniself, "NXo, 1 will not iiiake it ubsolutely compulsory upon lier
to adopt sui and such a eourse in the disposition of the property
I give lier, bu t 1 will give lier the niost solenîn of ail declarations,
viz., a deelaration in the will itself, of what my tiesire would be
as to lier disposition of it, and then if îsho choni4o to ignore iny
wxshies 1 cannot hielp it." Many a testator wotald prefer not to

deprive bis legatep of ail freedom of action, to convert 1dm or lier
into al mere passive m hiniie, but~ wvould thirnk it a titter exorcise
of bis bottrty to plane that legattee ini the position 9f a thirking
reasonin.- beitg upion Nwhose shoiiltirs shoti rest the burdoin of
a well-dIefinwd moral rcespniillity, the imiper discharge of whieh
it igcht well meeni to the testaitor eotild niot fail te provo a eogent
IienAtAcal factor in the formaiition or strengthening of the chiar.
acter of the legatee(e).

(e) Cu'lously eatigli after writlng the above, the wrlter naine lupoit
a pasitge ln a reportedl judgmniet which singîîlarly Illuegtrateis the Ideft
uinder conint nt. It ig front the itidiipnt of Loril fuatiee cotten ii lit Pt,
Àdains and Keînvington Vestrit, 27 Ch. 1). 394, uni le c follnwn: 4t nîcy

be ntte that thie wordA of tlie will In tlîît case %vero 'f givp' ....
talI mny renl and porsonal pAtute' . . . 'unto and to the aheelute tige
of ni:,- leur wifo, lui foul tont1deîîee thuit sli vili doi M-hat le riglit ns te, tlê
diiàpomal thereof aniong niy rhildren eithoer lu ivr lifétime or by wilI after
lier flfxweaNë' anrd tlînt the, tilîcl4lei waa ul.uins thei .erention ef a trtist."
Lord Justice Cotton said: "XNow jttt let us llx>k ut lt lxi the fliet insitaie
olone, and Qoe what we ma spel out of lt. and 4ff what Ntas expresMed hy
the %vll. It sem; to mei perfaetly elotir wh<îl thoi tosýtator iîttpile.-d. lfe
lean'es h1% wlfe his property nlbsnltelv but what wag In hili niind wait thim:
*1 <xi theé h.i<îl or tlue faîuil%-. iîid it le ld upon nie to provldé îîroperly for

the moersr (if nîy faxnlvy.-mv ehlldren., my widaew will queewd tie ;Vhen
1 die. and T wlIsh to Pitt, 'hr 1;1 the position; T oeeupledl lm the pers Who
lm to pruviide for nîy chlîldroî.'

"INeot that lie ental upon her nny trusît go asi te blnd liar, but, lie simply
xavq lit giviiii her tig: "*I express te lier, and enIl to lier attention the Mma
obligation whieil 1 rnielf im.and whielî 1 fool kihe ie golng te diseharge.'
The. motive of the glift ln ii a y oplino net a trust llnosed upexi lier hI'
the. gift In the wilL He lftVM the proporty t.> ber, Rad ho knlows thait *l.>
wlll doc what le riglit and ern' out thîe moral obligation wlîlii he theuglit

lay on film, anI 0on lier if ei survivetl hlin, to provhle for tii. ebuldren,
Ouxt it le said the. timitator wt.nl bc verv mueli a.stonlshetl if li aund hie
lîad xiven hie wife power te give the. property away. Tlîià lit a propei
tien whieh T *hould express la a dlffeoaxt irty. i wenid le rery tacl
L'urprleed if thie wile, te whom lie bad left big property ahxsilutely, shetuld
âiô acf<ti mg t t> pro,-ide for tii. ehidren tiîat ls te miý net to dé what le
rIght. Thut le a vtry dîfferent thîgj. H. irould have midi *1' expeCtod
that &4h Nvould do whit iras fiabt and thorefore. 1 loft it to Wie AlsehteiY,

1 fi &Ite bas not <hene wbat 1 thlnk le rfght. luit 1 eatiot Wsp it. 1 uni


