
3. Person ln'charge or control o,. a Ioeomotlve engine'-* <a. a is an engine udndr t/te sîaîuîe-The word «"engine" is
construed as meaning a "machine used to, move trains" (a). An
engine of an essentialiy stationary type is flot brought within the

*purview of the statute by the fact that, together ivith the machin-
cry operated by it, it is mounted uipon a truck, and its power can
be applied so as to mnove the truck along a set of rails to somne
othier part of the employer's prerrises 1'

11 I1!,zîernploy.ç are deem-Ped Io be in, chezrX e o r co ntfroi" of
t'~iii-es-It s flot disputed that this description is applicable to
the employés who actuafly operate the locomotive enclines which
rncve trains. It is a question of fact who xvas ii charge of an
engine at ani particular timc, c, and -lecher the act alleged as

sect;on t'ý Io bc read as punctuated, and no comma is to be inseried betweenstitch *and "Yard." Baitimùre id- 0.S- 1*'.A'. CO. v. Little Ii189P 149 Ind. 167,4s N.E. Sw These particular words occur onis i the statute of that State. andlncîr :ons(tuc(ioa i,, Iherefore, not ai, present a malter of practical interesi inanvy ,iier jurid:ction. But the writer ventures. in j-a'.sîng. 10 .x es% h;s strongJolihî "'niier ibis rule is correct. In Ille first place Ille exM i.s'i v l' ino:iil'n lise. J he onl 'v autiioritv ' .iîed bv ilie court is j Rap. & Ml. R... I)ig.p. ,)o, wvier, ont of the divisions of suhjects is entiîled Il Switch Vards.- Theilres ot is a1sc' lond. though not lerv fre-qi.entlv tn the reports. Sec fori'ln~ u si v. A':îîsjas Cit P.A'. C'o. iMo. iqi o 3 SXV, 69,; I%,zC.A'.l ý. (:i,;<îiq" J4 111. 190. ' ,0N E. 10oi,: Faî.' . Chice 'Vudc. A!. (o. i i S72 Tii.q.t; X. V. iý v li'an o.tî. À'.* C,. I k. i1 o1 4_ S. \.Ila-keor v.~t~~ .A.(. ilSqSs io; Ga. 82o. SEtit il is omnitted in the'ci S .'r dr or the other diciionarie: to %wlich the ss rier ha-, ac.cess. Itetl limprobablle thai ail exrresion whjch, as titis omnission indicaieç,i> fa fr.îri b<-ini a a tmit b ar one'. 'ilould liate heeni Lied i n a statut e of zi sc;iiracvr. but th i ot fatail ' icti l, fle lervof the court is ihar, iii ahiit:, .'c:z. of a, ;etor siliiar la t hal of Inira sw izc bt'* are spiciicaLv.iwn'i:oreO- .rnt tirai il i, liicref6jrv more ik'vthaI the Indiana igiitriîtî.hdoatld - vartis 10 Io he lis' of the 1,.,cifled pairts of th 1' plant, Ihati litt h et i i 'ded t o ,ryit onîe wliîici is expi-essiî nient imied iii thle ot ber;et s. an d~i ' 11Can iier Ivord wirîicli. as t hi s vert dci ion siw.i s con srtrued asaitii g ;t rai iwa -v comin y front libih, n v tor a ta 's of a cciden is t aredeilai:.%tesrtictis v a1,1. ni whici Ille sI, its aîrc pctliiari% hî'Ijîic-s.
.l/irp/r t JI.7oni l~sSî 2i...g *.NS. 524, 4 8 L.T.N.S- 7S +Z J. 'S r5. 4,S J- l'. 2.4. A1 p .'rson ini Ci-m rge of a St altionart- engi ne Oflm'ra t ing a t. 1waton a lntîttîitg sinja' is tmi i ''iarn if.lii crignre "(îi a 4track of aîi a ni, Or tie reit a f,'iim-w serv-at t . tit iYl itî of a pîîîtp etîgînle locatedlth'. inie. WIho//., V. ?c,ni, 'wo < i.tSS 2 A 1.. i 1 S. 26 S 0. t 24.-'Ilî irmr sm1itù-'ml o couiît itgn nt'gigenî-io ut',ilt in rng incer.)
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i, ut'ih tý Y A'. Ca. v. Ait'c/ardso, iS9;Oi li Alt. 2~,14 Si). 21)9. AnC ng ti.t': %% ho is in Ilie entpiiîvintil iof a ra iwas iinfi î an titii chlarg c i itciilz i .îs iit a h imt se.d ti i is,' ( i, tlit îîa'Ot.etîcînic 'o liibi Itt'tnerîatg fim tiihe oîan tracs, . trîu:fai ttat ~i i idre lis' ilui s as enigi nver, anid i n t, co i iîasedj oni) ti sstls il tit flst iecsIo~ aver dii (lie eiitgtncîr was in the. oflar~ nIlleî
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