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TD v.DUN WIMAN ET A

î The defendants, Diun Wiman & Co., the
proprietors of a mercantile agency, wrote to
the defendant C., requesting hirn ta advise

à tliem confidentially of the standing and re-
sponsibiiity for credit of the plaintiff, stating
that hie claimed ta have been burgiarized and
to have lost #120ooto #i6oo; askingif this were
so. for fuld particulars, and was there flot
soinething wrong? The defendant replied that

4 lie had made inquiries and found that the
general opinion ivas that the plaintiff was flot
robbed at ail, and what had been done lie haLd
donc hirnself, at ail events if lie were robbed
it was of flot more thiati 6,200 ur *300;- that
circuimstauces were against niim, still lie could
flot say. The defendants, Dun Wimnan &

Cosubsequently issiied a printed circuilar or
n otification sheet, ;n which after the plaintiff's
naine were the words Ilif interested, inquire at
office." This wvas puhuJislied and circulated

aogtthe defendant's customers in Canada

had any interest in the affairs of the plaintiff
or net, flot moethan the rfour having any
iterest. The notification sheet aiso contaiued

the followîng Il The %vords, 'if interested in.
quire at the office,' inserted opposite naines
on this sheet, do flot impiy that the information

we have is unfavourabie. On the contrary it
rnay not unfreque'itiy happen that our last re-
port is of a favoi, ible character; but sub-
scribers are referred to our office, because, in
Justice te, them, the parties réported, and to
Ourseives, the information eau only lie properly
conveyed to these entitled ta receive it by the
fill report as we have it on our record." The
wvords coniplainied of, nameiy: " If interested,
inquire at the office " were proved te have the
effect of injuring the plaintiff. At the trial ne
attempt was made ly C. ta prove that the
statements mnade in his letters were true, or
that hie made inquiry and found the general
opinion te be as stated. Ini an action of libel
the jury feund for th-e plaintiff.

Idd, that the words charged were olearly
libellous, and there was ne privilege; for, as
regards Dun Wiman & Co., the court was
governed by Lesy v. Chattberlain, se O. R.
638, and the explanatory statement did not
affet the matter; and as to C., hie failure to1
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prove the trutli of the statenient, or his beliel'
therein, deprived him of any priviioge.

Ritchie, Q,C., and MiffUivray (ef Uxbridge),
fer the plaintiff.

Osier, Q. C., and Lash, Q. C., for the defen.
dants.

MCCA5KELL V. MCCASKELL.

Rent charge, rent I;ervice or rent seck-
Appointrnent.

On ist Decemnber, 587o, A. Ml. hy deed con-
veyed cp -tain lands to his grandsons, W. M.
and D. MN., as tenants in common; and on the
sanie day an agreemnent was made betweeii
WI. M. and D. M. and A. M., whereliy W. M.
and D. M. agreed to pay the foiiowing sumen of
money and fulfil the written agreemniet, nameiv.,
that W. M. and D. M. shoiild thenctforward
support their mother, M, Ni., the plaintiff, ani
furnish lier with reasonable, suitable and con-
fortable board, lodging, and ciething, anîd medi-
cal attendance wheni rcquired at ail times

jwhen necessa-Y during thie remiainder of lier
natural lite ; and should treat lier a, ail tiirnes
with proper respect and regard, and mnaintaiin
lier in proper manner; and, if in the event ef
any disagreement arising between the said
W. M. and D. M. and their mother, so that
she would lie obliged te leave the said premises,
then, they sheuld oniy lie obliged te pay bier
055 a year iu lien of board, lodginç and cioth*
ing and attendauce; and that the said pay.
meut should be recovered by suit at law if net
paid bier wvhen due; and that it was tliereby

agreed and understood that the said covenants
payments and annuities should thenceforth lie
chargeable against the said lands so conveyed
as aforesaid. The plaintiff was no party te
the agreement, On 4th October, 1872, tlie
defendant W. M., for a nominal consideration
of z,oeo, convoyed bis undivided hli interest
te, the plaintiff; but of whîch she had ne kno%
iedge. Subsequently on ist Mardi, 1.377, the
plaintiff reconveyed the sanie te W. M.

Hield, that the agreement did nôt create a
rent charge, as n power of distress was con-
ferred if a rent ervice or rent oeck there
would üe a right of distress; but if naither
but a covenant charged on land performance
of it would be deoreed;* that upon the cenvey-

Fance by W. M. te the plaintiff, the whole
charge was net extingtaished but an s.pportiali- I


