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law)'we Presurne somne one will be found to tended, is the Court, in a case in which the

filteposition. But the time has gone by question of the validity of an Act cornes be-

0tfo fal thanks, we suppose, to a spirit fore it, (as it may often do incidefltallY and in

JfflecCoflOny or some imagined political an unforseen mane, tofrthWith adjourn

Cessit when the Government of the day the further hearing until the required notice

ncoITmnand, at the present miserable pit- is served ? What if such a question arises at

tance given to judges, the best talent at the nis i/ri/s / The drcin ftejdet

b o eats on the Bench. the jury may often Ne greatly affected Ny the

Section 6 of the above Act is of rather a question of the validt orivhiy of a

r rsng character, and the more so as the Statute arisiflg in an action. Supposiflg, in

1 5 1fl troduced by the Attorney-General. such case, no notice had heen served, is the

hesection reads as foliows :-- trial to Ne forthwith adjourned, the witnessQes

i When in any civil suit or any proceedîng and p)arties detained, and costs indefinitelY

Iregard to which this Legislature has au- increased, in .order that the six-days notice

lt o enact, as hereinafter m-entioned, may, be served ?

th ostitutional valîdity of any Act of the We admit, if it were possible or could be

llarliîent of Canada or of the Legisiature so arrangd hti o~ evr eial

s0f1 OtroMi çe /o nAto ihrhî 
lo COrne into question, the same that the Crown should be represented on any

'Zte akdjudged to be invalid uen/il ajz'er argument as to the '" constitutional. validity'"

n //i tere-?f lias bee ser'7'îî on thMnse 
,o a c fete egislature, but we con-

Or stZce and the ,4ttorney-Gefleral (f On/ar/io, fess we sec no way to geu 1Jover such difficul-

tl heir office respetively." ties as we have suggested. Il would of çourse

Thi ntie il, to give full info)rmationl as to Ne possible to provide that the Crowfl should

the 'suit and whe it- o eh d, and is to pay any extra eXpCfl5C inturred, but that is

Sved six days before the argu- only a rilior detail. We trust this measure

aelt nd the Attorrnty-( eneral is to Ne en- will not Ne 1 asdwthu ulcnsdrtoi

tte thn to e heard as of' rîAt. p se ih u ulc nieain

WiýVth ail due deference it nappears to us

tht thrs so'ne qiuestion as to thu tonsti- eU/l E s 0 I' Co URT.

t io iaiy Of tht alhove enactinent, Mlle,

thee lils nlo (luestion aaIast)its l)Viit lheI e natter, in wihi iiN

tical 'Xl)ediency. No doubt' it will be said (loubted whether the changes wroughit Ny the

that it relates înerely to a mnatter of 1 ractice, JuiaueAthv rvd Neneficial, and

so iS M1tra vires' but1 what power bas the that is with regard to the p)ower to frai-e

n ot a g s M r t(> eîu at tl it a' judg t: sha il Riu lcs of practce.
delr nAt lr ie saya I )omliOni Prior to the Act, the judges of the Superior

Sttgt srnPly l)ecaule one of the parties bas Corts of law,.or any four of them, of whom

given a certain notice? \Vhat is the the Chief Justices mnust have Neen two, had

C:ourt to do if the question of the vahidity of power to framie rûles of practice for the

an ct COfiles u11 in a case and no suth notite Coninion Law Courts, and the Court of

hasI been served ? Is the invalid Att in such Chancery had like power with regard to

case tO Ne acted upon as though it were valid ? inakilig ies of practice for that Court.

If ~ti ltra v'ires it is illegal, and is as thoughi 0f course this system which in practice had

bt ad neyer Neen passed, N'et this Bill apî)ar- worked excellently before the Act, could not

erltly contemplates such an Act Neing enforced Ne sufféred to continue after the prictice of

Ny the judges in such cases as Nve have sup- these Courts had Neen assimilated. To have

Dose If, on, the other hand, this is flot in- continuied it, would inevitably have led very


