
CAPITAL PJNISHMEÇT.

being the penalty for murder as now deflned
by the law, many crimninals escape altogether,
because the juries wviI1 not inflict death for
certain offences: exempli gratid, infanticide.
The case of infanticide is a peculiar one. It is
perbaps scarcely desirable to make any dis-
tinction which would amount to enacting that
the life of a cbild is nut as valuable as that of
an aduit. At the samne tirne infanticide proper,
that is, the murder of a child at the birth, is cer-
tainly considered not su heinons an offence as
tbe murder of an older person, as is sbewn by
the readiness of juries to acquit in sncb cases.
The rule of law that murder can only be comn-
mitted of a child completely born and severed
fromn bis mother bas prevented vast numbers
of convictions wbicb otberwise must bave taken
place, but where mortal injury is inflicted on
a cbild in this position tbe guilt is really quite
as great as if the cbild bad been completely
humn and the violence inflicted inîmediately
afterwards. It would in our opinion be a
great improvement of tbe law to enact tbat
nipon any charge of infanticide-tbat is, of
inurder by a motber of ber cbild at tbe tirne
of its birtb--it sbould not be necessary to
prove tbat the cbild was complctely boru at
the time of tbe infliction of the injnry, but
tbat in ail sudsi cases tbe offence sbould not
be capital, but punishbhle onily witb penal
servitude. If tbat change w ere made, convic-
tions would take place of the serious charge
in cases w bere at prescrnt their is only a con-
viction for concealing the birtb. an offence of
a totally different character.

It is also saifi tbat there is mucb unccrtainty
in tbe infliction, in consequence of tbe Ilome
Secretary's intervention. Thbe jnrisdiction of
the Ilome Secretary as f0 remitting sentences
is of course, unsatisfactory, but it is difficult
to sec bow it can be doue away with altogether.
ibere must always be lu sorne quarter a dis-
cretion as f0 tbe exercise of the prerogative of
mercy. But tbe cases in which. the Home
Secretary is appealed to may bu divided into
tavo classes, those in wbicb bie is called upon
to pass judgment upon tbe facts proved at the
trial, and those wbere new facts are brougbt
forward. As to tbe latter tbere cleariy ought
to, be a means of us-dering a new trial. We
bave protested several times against allowing
a universal rigbt uof appeai in criminal cases,
but it would be înucb more desirable that the
subsequent investigation, w'bicb must take
place lu certain cases, sbould be a judicial
rather tban a private une. The former class
of cases are more difficult to deai with. We
are inclined to tbink it would be an improve-
ment to refer tbe question of the remission to
a certain number of the j udges, say five or six,
of' w-hom the j udge wbo tried tbe case shoulfi
be une. l3 y this plan tlwre would be more
nniforînity than at present.

The prescrnt defects in tbe system of' capital
punisbinent cali for amendment, hut are not
an argument for abolition.

It is also saifi, and witb apparent serions-

ness, "lBut capital punisbment cannot operate
as a deterrent, for sec bow many murders are
committed." Tbis argument might be ad-
vanced against the infliction of any pnnisb-
ment wbatever. But another question occurs
at once: Is there any iikelihood that if we abol-
isbed banging there wn,îld be few er murders ?
It was stated in last year's debate that ln tbe
experience of Tuscany and Switzerland the
abolition was followed by a marked increase
of crime. It requires nu unusual penetra-
tion to sec tbat, if banging for murder were
abolisbed, lesser crimes would be consum-
matcd by murder far oftener than at present.
Wbere a ruffian bas committed a brutal rape
or rubbery, wbicb, un conviction, xvill entail
un hlm penal servitude for life ur some long
terni nearly equivalent, -abolis-h capital pun-
ishmcnt for murder, and bow uften is it likely
that the criminai will sbrink, if bis escape
may be thcreby facilitated, fromn adding mur-
der to the lirst crime ? Nay, in many cases
it will be bis direct intercît f0 do su, siînply
by way uof dcstroying the evidence uof the vie-
tim of bis previous atrocity. If bie silences tbat
evidence bie may evade justice altogetber, but
even if, after adding that second crime to the
flrst deed, he stili falis into tbe bauds of jus-
tice, he is nu worse off' than before, because
justice bas nu furtber penalty f0 inflict. lis
back is against the wall ; ho bas ail tes gain
and notbing f0 lose. We repeat that this con-
sideration alune imperatively requires that
deatb sbould be inflicted as tbe penalty for
murder. Furtber than tbis, we believe that
tbe fear uof the capital infliction dues operate
with vcry deterrent effeet, and especially so
upon tbe Ilhabituai crirninel" class. As we
bave before observed, the sayingI "wbile tberc
is life there is hope," applies to criminals, as
w-cii as f0 other peuple. Appropriating Mr.
Scourfieid's quotation of last Wednesday-
IlBy ail nacans let reverence for buman life be
obscrved,' 'que messieurs les assassins cern-
mencent.' "-Solieitors' Joiurnal.

The Irish case of Keays against Lane was
a cause on petitien against trustees for a breaeh
cf trust. Tbe trustees cf a fund settled un
a husbarid fer life or until insolvency, and
then tu bis wit'e fer life for ber separate use, at
the solicitation cf bier husband, and svitb the
concurrence cf tbe aife, conirmittefi a breach ut'
trust hy lending part ut' the trust fonds te the
hnsband, wbo afmerwards beesmne an insoivent.
In a suit against the trustees, cbarging tbena
witb a breseli of trust, tlic lusliand snd wife
bcbng parties to tlie suit, the Lord Chancelier
belcis, Iliat the Court coulfi make a deciaration
tliat the husliand sheuifi recoup the trustees the
amount wbich tlicy were liable tu malsc ýood tu
the trust fonds, and tliat a cross bill ly the
trustees was net necessary. Voit the busband
of bcbng in inselvent cireumstances et tbe time

of the lean. bis 'wife's separate estate in the trust
fenil ws tb"n revsrsic'nary, and, tboreftore', as if
could net tben lie boundl by lier, if was oct
availeble te recoup the trustes.
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