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The testator, hy blis 'viii et NTj FCNDA AE 
Cal

Of the Plain[ff, h 'lf $1,500 to the wife Here no Poplerty passed-the plaintiff stl 0 ls
"vI hbac been paid to bler. the land. Tb-ere is no debt, andi what the plain-'Thlegn:t defnat <the epcloi)fie ffdavits tiff is ntited to is damlaes agaifst the defCld-aieino 

5 
proat tof planti ouîd be Put 'nt for flot carrying out tbe contrS.tto rof f is ieged dlaiml ijoasmIucblhad ntshewn that testa tor's \vf a t he Mfiîc'nîothen mion.ssdwthc.rc r u ls an s j H .M ot1on dismisd eor tht notitn

separatcd frorn ber busbanId, under cirif 1nsteenraWbicb xvould disentitie ber to support and 1ti i- lLekcottenanice. 2n1d. Tliat the lc,,gacy of $I,5oo wvasintended in flil sat isfitction of any caim i of 
j jje6

plailntiff or bis wife, if any, sncb existed. Proudfoot, J.]jIh/,tbat the queCstions raised were substan-f 
e6

tiaiiy such as w'ouLlcî he raised in an action for- RE Aii.N ;PEACOCJ< v. ALLE1,N.aiîmnyný, and tbat sncb a daiml als piaintiff', mlust Adc1isrto,-rc/c ;~C/y j,(seqbe Stli)pOrteci by , v7'a 7'oce e\'idenice, andi not An administration. suit under G. O.c>.638.merc>- b afirla it.T 
be clefenclant w-as the a.gent for the plaitr i»,

Moindisînissed, andi an action directed to selling a patenteci invention, aiid tbe testtr >
be brotugbt to pr.ove the dlaim, and for tbea-isrmn udsabme srty for h
m1nitation of tbe estate. Costs of the applica- and tben died, appointing hy is miut tbc plini

tion to he costs in the cause, and to abide tbe and defendant bis execut<)rs.
event of plaintiff proving dlaini or otberwvise. The plaintiff claiming to be a creditor of the
Proccdings to be com1neccetl wvitbn o>ue întb, estate, under the agreement of surcety-shiP' Ob-
or tbe motion to be fmoaljly (lisimissed \ý itbI costs. tainled from b atra odtc naîlfI'izlcl/es/Ier for plaintiff. IlteMse tWosok-1 dlij Ifskù, O., or ifan (lfcnantistraItion 

orcier, wbicb also directed tîxit if anY)IlosinO.C, fo inillt deendnt.debt Wvas found due to tbe plaýintiff it sîjuild be>. Ca dc solicitor, for defendant., (tble Paid b>' tbe saici defendant. Letter's fr n teexecuitors). 
r

Mýr. Dalton, Q.C.]

Hooi> v,. M,\AR-mm.
A/enel o sel!l;i 1(j(_S/becia £(ore,1,/ 9

wrtA,î.So, 0).1. A.AMotion for judgmlet une0ul o . J. A.Tbe w-rit w-as endcorscd for tbe l)rice of land'vlicb the plintiff had agrced to scil to the(, de-fendant. 'l'le clefendamit refuseci to carry_ý outtbe contract of sale, itiieging tbat be biad madea nistake as to tbe land wicb lie bad aigie ed topurebase, in that be supposed he w-as pur-chasimnganotber lot. lie did flot ailegTe tbat the plaintiffw'as in an>' w-ay accountabiefrtemsae
Tbe plitif mnoved for judgînent uncier RuIle 8o,0~. J. A., on the grounid that there w-as no defenceto tbe action.

MaR. DALTION, Q.C.-î tbink tbe claim berecannot be effectivel>. specialiy endorsed on tbeSumînons. A ciaim- for tbce price of landi so/dand C0117leyecd migbt be 50 endorsed, but it nstbe on an executed and performied consideration.

ç e Ilant n June 1872, admitting a debt 0'
$260, were Put in on appeal.

i>RO t)F OiJ, tboug bt the case a silPle onen i w it in th e te r nis o f G . O b ' 3 , j s/ .eq i
that tbe letters admittiîng tbe tlebt of $260 estab*is bcd al 15r m c ie case iii t be p lain tiff's fa ' Ftlht the case was one pecuîliarly3 of equitble
cog nîIlzance, leing betw een a pri nlcip alj d iC1'to
a1 11 d i s s u r e t > . B f o r e t e r e c e n t [ 1 , g S III

the Law, the defendant wond ave ad 110rit
to trial by jury, and be tbougt the redeft 1lation did fot extend. tat rigt. As there did
not appear to l)e an>' assets be did not tink thlatthe plaintiff coni(i ave paid bîmisef, but ind-
pendent1>y of the question of assets the proced-

isi0 tis case were regniar, and 5 iiîa ttbat found in R e G;' z's ray V. Tf l 4 iCh. D., 551. Neither dici te Statute of Lillia'tions operate as a bar; te agreement, dated 187 1,being under seal, tere could. be no linlitatiOn
Linder 20 years. H-e declined to order the refeence elsewliere than to Woodstock on tîhe grolInd
tat the Master had prejudged te case, as '
dl fot appear tbt the Master was under anY

disability fromi professional or fiduciar), relationsl
%vitb an>' of tbe parties, and it co ld not be a
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