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The testator, by hig will, left $1,500 to the wife | Here no Property passed—the plaintiff sti

of the plaintiff, wh;
The defendants
alleging :—yg¢, Th

ch had been paid to her,

(the executors) filed affidavits
at the plaintiff should be put
to proof of his alleged claim, inasmuycp as he
had not shewn that testators wife had not
Separated from her hushand, under circumstances
which would disentitle hey 1, support and main-
tenance. 2nd. That the Icgncy of $1,500 was
intended in full satisfaction of any claim of
plaintiff or hig wife, if any such existed.

Held, that the questions raised were substan-

tially such aq would be raised in an action for
alimony, anq that such a clajm as plaintiff's
be supported by vive voce evidence
merely by affidavit,

must
, and not

Motion dismissed, and an
be brought t, prove the ¢l
ministration of the estate.
tion to be COSts in the cause, and to abide the
event of plaintiff proving claim or
Proceedings to he commence
or the motion to be finally

action directed to
aim, and for the ad-
Costs of the applica-

otherwise.
d within one month,
dismissed with costs.
Winchester for plaintiff,

S Hoskin, Q.C., for infant ¢

R. Caddick, solicitor,
executors),

lefendant,

for defendants (the

Mr. Dalton, Q.C]

Hoob v, MARTIN,
Agreement to sey) land— Specia) endorsement of
Wril—Rule 8o, O. J. A. -
A motion for
The writ was

[May 26.

Judgment under Rule 8o, 0. J.A.
endorsed for the price of land
which the plaintiff haq agreed to sell to (he de-
fendant. The defendant refused (o ¢
the contract of sale, alleging that he had made
a mistake as to the land which he had
purchase, in that he sy
another lot,
was in any
The pl

arry out

agreed to
pposed he was purchasing
He did not allege that the plaintiff
way accountable for the mistake.
aintff moved for judgment under Ruyle 8o,
O.J. A, onthe ground that there was no defence
to the action,

MR, Davrrox, Q.C.
cannot he effectively
Summons,

—I think the claim here
specially endorsed op the
A claim for the price of land yo/7
and conveyed might be so endorsed, but it 3yyst
be on an exccuted and performed consideration.

’ he plaiﬂ‘
the land, There is no debt, and'v\ hathtc € fend-
tiff is entitleq to is damages against t
ant for not carrying out the contract. .

Motion dismissed w1
S H. Macdonald for the motion.

Meek, contra,

h costs-

[June &
Proudfoot, IN| '

RE ALLEN ; PEACOCK v. ALLEN. ;
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An admihistration suit under G. O. («1.1): ?in
The defendang was the agent for the plain : by
selling a patenteq invention, and the tcstﬂt‘; i,im
instrument under seal, became surety f(1). inti
and then dicd, appointing by his will the pla
and defendant his exccutors, ) [ the

The plaintiff claiming to e a creditor 0 ob-
estate, under the agreement of SL”'CtyshlI;’nin-
tained from the Master at Woodstock an affl any
istration order, which also directed that l]d‘ e
debt was found due to the plaintiff it shou the
paid by the said defendant.  Letters frmjl;t 0
defendant in June 1872, admitting a de¢
$260, were Put in on appeal. e one

Proubroon, j, thought the case a 5‘”_1pjﬂ,g,.
and within the terms of G. O. Chy. 633, ¢ stab-
that the letters admitting the debt of $3670 6;.1‘,01-,
lished a grin Jacie case in the plaintifi’s ‘;a e
that the case was one peculiarly ".f equllcbtor
cognizance, being bhetween a principal (rcS in
and his surety.  Before the recent chang bt
the law the defendant would have had nOlle*::iS'
to trial by jury, and he thought the recent :’;li
lation did not extend that right. As th_erlf that
not appear to be any assets he did not thll‘t inde-
the plaintiff could have paid himself, l)u. eed-
pendently of the question of assets thc-p]'(l)iqr 0
ings in this case were regular, and :q)m} [‘[ 1
that found in g, Greaves, Gray v. [ﬂ/lg':]],ita'
Ch. D., 551, Neither did the Statute of 3‘,871,
tions operate as a bar ; the agreement, dabtc - ation
being under seal, there could be no limi -efer-
under 20 years, He declined to order the 1 un
ence elsewhere than to Woodstock on the gl:S i
thit the Master had prejudged the casec,ler any
did not appear that the Master was ”". Jations
disability from professional or fiduciary nel;e as-
with any of the parties, and it could not



