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'The action was tried without a jury at Stratford.
R. S. Rtobertson, for the plaintiff.
J. M. McEvoy, for the defendants.

MUTLOCK, C.J. Ex., in a written judgment, said that
provided ini the. lease that all the repairs, alterations, an(c
lations were to be mnade to the plaintiff's satisfaction anc
such time as sbould be determied by hlm. Flax is a sprii
maturing early i August, and is then hauled to the mni
threshed and afterwards seutched. The plaintiff, ini amp
notified the defendanits of the required alterations, reparati(
installations in the iiil, in order to enable hlm to take car
flax-crop of 1916; but the defendants delayed incomplyi
sorne of the. requirements and made default Ini complyil
others. In consequenoe, the plaintiff, at bis own expena9
varions alterations and reparations to the building and i
soine of the equipment supplied by the defendants. The 1
also at bis own expense, f urnished other machiner-y and eqi
which lic contended that the defendants were bound i
supplied; and this action was brouglit to recover damages ini
of the cost and expense Wo which he was put by the ddfi
default.

After the. action had been commienced, a serious fire c
ini the building, whereby the mnachinery and equipinent i
by the plaintiff were destroyed; and the plaintiff, having i
frein ani insurance company a suin representing his li
limnited bis daimn W damnages in respect of alterations &fl4
ation wiiich, as lie alleged, the defendants, under their ce
were bound to have made, but did not miake.

The. lase proviclqd that, if the defendants considered
quirement of the. plaintiff unreasonable, the. question mn
referred to one Forrester. Thiis meant that the reference
precede the duty of complying wýith sucli requirement;
the. miii was te b. i worl<ing condition early i August,
defendaiits lnew, it was their duty, if they objected Wo aiiy
ment, promptly to demand a reference. This they di4
and it was now too late for them. W avait theinselves of tl
vision of the. lease. Furtiier, the. Icase did not make F
final arbitrator to the exclusion of the jurisdiction of the. C

Tiie learneci Chief Justice found, upon the evidence, t
plaintiff was entitled to recover; but h. said that the. pi
claimn appeared to b. excessive.

Tiie dfnata were not the. owners of the. prexuises, bui
only, and their lease expired at about the saine time as thie E
to the plaintiff.


