
THE ONTARIO WREKLY NOTES.

January, 1916, and ending on the,3lst December, 1918, four
in the pulicîation of the British Whig newspaper, published
the City of Klingston. 150 tons approximately of paper per y

(being the whode of the purchasers' requirements) on
following terns and conditions..

Do(-, this mnean that there is a sale of 150 tons (approx-imatd(
in ecd of the three yèars? Or does it mean that the vendors aE
to, seil and the purehasers to take the full amounit required for t]
paper each year?

The leatrned Judge adhered to what hie said in Boston Book
v. Canada Law Book, Co. Limited (1918), 44 O.L.R. 52.9,
"In~ eadi ca-se the first endeavour must be to, ascertai the
subjeet-mratter of the contract." Hlere this was 150 tons of po
(appyroxiinately) ini each of the three years, and the expreaý
" (beig the whole of the purchasers' requirements) " was nme
adjectival and descriptive.

Had the agreement been to supply ail that was needed by
purchasers in their business, one would expeet to find tbis pla
stated, aud the estiniate would then have appeared as thei
ordinate and parenthetic clause.

Such was the contract in Tancred Arroi & Co. v. Steel C(
$cotland (1890), 15 App. Cas. 125.

Itere the words were an allegabion of fact. Thie arnounti
tractai for was the estimated amount whîch the purchaser.
quired for their publication, but they were not words of contr

Iu many cases the true subject-matter of the contrac
indicatevd by the circunistauces. Ilere it was more probable 1
the vendors of newsprint inbended bu seil a named quantity,
that the purcha.,ers estimated this as their requireinent, Ilian
the purchasers had su elastie an agreement that they might
just as much or as litt1e as they desired. The amount of
used was under the contrul of the purchasers alone.

The learned Judge did not act on any sueh theory, but or
construction of the document only.

Under this contract the vendors delivercd more than j 5
in the first year and also in the second ycar. In the third yeaxr
completed 450 tons, anid added 45 tons, 10 per cent., to lover
allowance called for by the word " approximately "-anid
refused any further delivery under the cuntract.

The contract should ba resd as being bu deliver 15~0 tc
each year, and any delivery beyond that, and what would be
ered by " approximately," could nul be applied on the delive
the next year. Each year stuud by itacif; and the p"~n
having in the first twp ye&rs a$loed for more than they were en
to. and this having been siupplied and paid for at the price a


