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The learned Chief Juistlce, after at3itingv out the facts and cir-
cumnstanee8, said tliat it seenied to hixn impéssible to contend,
with any hopec of sucee.ss, tliat sui a tranesaetion as that between
the palties-the release of the plaintiff'a interest in a faim
under the will of the dfnatsmother-could 8tand if rightly
attacked.

Reference to Turner v. Collins (1871 ). L.R. 7 Ch. 329;
Iloghtcon v. Iloghton (1852), 15 Beav. 278.

The second question was, whether the~ plainitiff was preceluded
front having relief in this C ourt, by re 1ason of heri inayl
bringing this action. Within, a f ew hours miter the decil was
exoeuted, she knew its ineaning mud effeet ; and was, guite natur-
ally, mlii dissatisfied with il ; yet titis kaction was flot eoim-
mleneed until abouit 12 years afterwards.

The mnain rmisons for the, dèlay were, that the plaintiff's
foster..mother said that she would take up the mnatter with her
brother andiiûnpliew iiu her (the plaiîîtiff's) behaif, and that the
plaintiff'e position ini life, and espeeially in the Forfar famil,
uponl which sihe was SOu larigeýly dependent, and whie»h ilu tur-i
wam so largely depenident upom the Waltons, gave fier no oppor-
tunlity for enteriug inito litigationi with the latter. she was flot
at au1)y tifine quite hier owNv mist resse-quite indepeudent, There
wasi never ait abandloiiment of hier dissatiafaction.

The plaiiintiffl's rightl to thie property under the will has net
yet arîseti, ;lit it inay neyr aise ; alud ln subetanitial pre-
judice has bveicaiiascd to thec Waltous by te delay. The ut-
mlost that van bc said against the plaintiff is that iu the mn1-
time Mns. Forfar Liad died, aud se auy testimiotiy site coulil have
givel is bait; sud that all mlemlordes get Illore or le-4- rusty in 12
yearsl*. Jlowever, if ail the evdue xeept te defenldauit's own

tesimoywere eliinaiiteil, lthe plitf' iglit to relief weuld
ho proveil.

Stale edaimis are alat-n-iglitly-iin disfavour, but onee
the>- are- cleaVly zitblshdsu whent the delay has cauised ne
substailtial prjd t o auyI Olie, there is no reason why they
àhlotuld nol be enforeed.

I1f thie plaint iff had oully au equitable riglit, that rilt would
neth beotrblue by aityUdnglik that wvould mllke it 1 iquit.
able te givýe («ffet Vo it loW; te dWfeda 1 ilU ot ho oige
to give Upl iiuytliuig buit the mevre pieco of paper; ho has ceujoyed
ilething lidvr it, uer donce aut juuiig on his faithin lu t; sud te
mere lapse (if 12 yearx s nfot Ilu itsvif eniough;t if equity were te


