
prusent casu, it is iilii.it to îimaginu one, iii which a delay
of perhaps at the outside flve mionths imiposes 1cms hardship
or inconivenience of anyv kid ou the plaintitrs. . . .I
have on]lyý to addi as an additional argument in favour of de-
fendant hiaving ail reasonable facilities for presenting his
case, that his share under the, will is abuifdant security (at
Ieast tenfold) for ;any'ý costs that rnaY hereafter he given
against hlm,. if' he Shouild fail in hiis 'onitulntîu,,.

APRIL 24TH, iVo:3.

('AVAAGUv.CASSIDl).
J.rqf l l>n a~ $enrty fr <QMtf I ~dnt f I'Iuiu ýtiff.

MNotion by plainitiff for lav to appoal frloini 4rder of a1
1>viina out(antej :0>rvrilgrd Of HRITTON, J,.

(anto 1413) and rtoigordeur of Mastor in ('hanibers (ante
27), which re<juiiredi iilaiIîtiT fo rij-p <,-,iurîtv for ('osts. anmi

di pnewt euîy
S. B., W'oods, for- pl1intifT.
.1. E.,'ok for (leýfendiant.
Thle judgxnent of the Court ( Moss. C.J,.., MAULINN

(G'ARROW, ARN, JJ.A.). was delivered bY
Mýtoss, C.O-ethink no) speeial circurnatanc(es are

4hewn to jiistif 'y a further appeal in this cs.We are un-
able to acee that the Divisýionial Court Lis laid donm any rule
of practice or adopted anyN construction of Rille 1198 not in
a)c1ord1 with Alleroft v-. Morrison, 19 P. P. 59. The iutmost
that can be said ia that th(- Court; erred in its view of the
facts of th, case. Bill error of that description. even if
h le wn,' cannot bu acepted as a guflicient ground, 1)*y itself,

for the exercise by the Court of the disereýtion inte l it.
1We do not, however, disagree with the, vicw of th, 'Divi-

,ional Court. A perusal of the voluininous material put in
iipon this application leads towards the same conclusion. Be-
fore Octoher, 1902, the plaintiff was undoubtedly ordinarily
resident out of Ontario. and lie scemas io have failed to, estali-
liah that lie is now more than temnporaril\y resideut here.

Even if we had thouglit thie c-ase a proper one for giving
leave to, appeal, no ground is inade for dispensîng wvith the
(ordiuary security. In order to dleprive the resýpoud1eut of the
riglit to security, which, is giv-en im 1hy Rufle 826, circun
stances of an exceptional natuire muaiit lie shewn. These
existed in Fahey v. Jephcott, 1 0. L. R. 198. But thie want
of means or resources has not been deemed a sufficient cir-
c-umstauce:(, ThureÀsson v. Thuresson, 1 S P. 'R. 414. And
there. is uotiug else in this case.

Mýotion di-imissed with costs.


