
negligence, and if any injury resuit from it the party suffe
ing the iSjury ca.nnot recover daXUagçs witliout shewing ci
custances tending to excuse or justify the act. 'I amn di
posed to think that the rule of conduet as stated by the ci
fendants is not strictly accurate, but, if it be the rule, thq
it Muust f ollo-w that when circulastailces are stated it is f
the jury te consider and deterifle as to their sufficienc
In this case there were circunistances stated which coula n
have been witlidrawn from, the jury. Ana it was for the jii
tO BaY upon the evidence whether the plaintiff's injuries we
caused by the negligence of the defendants or were the resu
Of his own carelessucas and negligence. Upon the motion i
nOnsuit the question for the learned Judge was whether,
sumning, as for the purposes, of the motion for nonsuit it w
tc be assumed, that, the defendants were negligent in r)
stopping their train for a sufficient time to enable the plai
tiff to alight, there was evidence upon which the jury mig
find that the injury was the resuit of that negligeuce ai
'Was not .occasioned by the plaintiff's own neglige
and imprudent act in atternpting to alight while t
train was in motion. And if tlie jury coul1d reasc
ably find in favour of the plaintifi on this question, the (lai
ages would not be too remote. The nonsuit was, therefo
rightly refused. There was evidence upon which, the jii
might find, as they did, that the train was not stoppedi fol
sufficient time to enable the plaintiff to alight. The jui
lîaving so found, a case fer negligence has been establisb
agaînst the defendants. To relieve themaseives of liability 1
reuch negligence, they were obligea to shew that it did ý
contribute to the plaintiff's injury. The next inquiry, the;
fore, is, whether the learned trial Judge properly sulbmit*
the question of the plaintiff's conduet to the jury, and whetl
there was evidence to support their finding. The point te
determined. by the jury was whether the plainitiff acteê iri
rcasonable and prudent manner in endeavouring to aliî
from the car, while it was moving at the -rate spoken
Mi the evidence. The question involved consideration of 1
circurastances. Fincli station was thé plarntîif's point
dc stination on the defendants' line. The trai was leavi
it without lis having been afforded a proper opportunity
alighting. It was for the jury to, consider and( say whefib
taking into consideration the plaintiff's position wben 1
train began to move, the speed it had attained, the poilIt
had reached before he got On the step, thre place on whicJ
could aliglit, thre eifect uipon lis inoyements, of the bunidIe
parcel which ire carried, and tire otirer circuimstances,
plaintiff was guilty of negligence in attempting toai


