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tcnded by one man shall overturn a fair and houa fide con-

tract between two others." This principle 1 do flot flud
questioned in any case; it is common seuse, and, in rny

judgment, good law. No finding against the good faith of

the defendaut has been made; and none ehould be macle,

notwithstanding the finding of the jury. Good faith being

supposed, the contract cannot, in my judgment, be said to be

unfair; so that, even if this were a case of f raud, the con-

tract ehould not be declared void.

Ln the case of undue influence, whîch may be defined,
after llolland (Jurisprudence, p. 239), as coneisting of

".1acte which, though not frauduleut, amount to an abuse of

the power which circumstances have given to the will of oee

individual over that of another," the rule cannot be more

stringent than in a case of express fraud.

Pollock on Contracte, 7th ed., p. 638, says: "LIt appears

to be at least doubtfnl whether a contract can be set aside

on the ground of influence exertedl on one of the parties by

a strauger to the contract, who did not expect to derive auy

benefit frou it ;" and, after citing Bent ley v. Mackay, 31

Beav. 148, '151, lie saye:- "On principle the auswer shouldl

clearly be in the negative." 1 agree with the learned author

as to prineiple, and, not finding any case bindiug me to hold,

the eoritrary, adopt hie conclusion.

We have here also the absence of the other ingredient

neceseary te set asîde a contract on the ground of undue in-

fluence, narnely, the knowledge of the defendant or cir-

cuxuetances sufficieut te give him notice of sucli i.due iii-

fluence See Pollock, p. 637.
L t ie, moreover, at least doubtful whether the influence

exertedl in this case is what is' in Iaw called Ilundue In-

fluence." IlSolicitation, importunitv, argument, and per-

eaaion are not undue influence :" Oye., vol. 9, p. 455.

I, amn of opinion that this appeal should be allowed; but

justice will be done by allowing this appeal wîthout costs

here or below. The dismissal of the appeal front the judg-
mneut upon the jury trial will also be without coste, the

settiement beiug affirmed, but the grounds urged for a new
trial being overruled.

BRiTToN, e., for reasous stated iu writîng, agreed wîth

the opinion of RIDDELL, J., and lu the reauit.
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