
The alleged repudiation consîsted ini defendlant hav ing
written to plaintiff asking for the nanle of his indorser for
the prom.issory notes whidh plaintiff was to gi'.e for tlw un-
paid puirch-ase money, and saying that lie mnust have negoti-
ale paiper....

Defendlant did not say that he must, have indorsed papor;
his statomuent, was that he mnust have negotiable paper, Illean-
ing, as the context shews, paper that lie eould discount at a
bank, and lie expressly says that if the bank ýwîil take de-
fewdant's paper without, an indorser " it w iii be ail right."
Iii the next place, in order to determiine \diether there lias
heenl a reuitothe questioni to bu eonsi>dered and( (luter-
minedl is not whether the colnduet of deenan as incorn-
sistent withi the coiitract, but heerhis conduct mas revall
inconsistenit with an intention te lie bomfnd aniy longer by t1lc
eentract; and the answer to the question. oni tile facts of ti1s
case, sioldl( be thant dnntsConiduet wasz net of Ie latter
character;, and furtheIr that plaintiff did not aet upon what
defendant did and elect mni vun of it lot, to perforni the-
eontract on his part.

It was aiso urged that thc resale of the ,go(ts I) dufeiî-
dant was not warranted, and an amiudment was askedl ta
enable plintiff to s4t up a new case ba>uid uponi thial iw

It wenuld, I think, serve no goed purpesez to shlow suh ain
amrendment te lie nide, as i would shlow it oly on thie te-rnls
~of plaintiff paying the eosts of the action up to) thu prescritl
timie; and it is, 1 think, the better course to dlismiss thiis
wetien withlot peudc to any action whiulh p)lintill mnay'
choose te bring blasedl uplon the allegedl wroingful set oif de(,-
fendanit in ,ellillg the( g'(od,. or. for ail aoun f the pl'->-

ceaof the salle .. ;and( the action will, therefore, 1w
so dsiseanda tht Ic ilmissal 'will be withi costs.

I must not te lie taken fi> indIicate, thiat, iii mn opIliion1,

any sud: action, on the facts ef this case, is, naintainlal.
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