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CITY HALL,
LAW DEPARTMENT.
Montreal, May 27th, 1904.

To the chairman and members of the Finance Committee.

In the matter of the sheds, stables and other buildings
destroyed by fire at the Hastern cattle market.

Gentlemen,

In accordance with the instructions of the chairman of
your committee forwarded by Mr. Dufresne, the comp-
troller, we are requested to give our opinion upon the ques-
tion of whether the Pacific Company is obliged to recon-
struct the sheds, stables and other buildings recently des-
troyed by fire at the Fastern cattle market; we, therefore,
beg to report as follows:

According to an agreement, dated the 17th of February,
1902, between the City of Montreal and the Canadian Paci-
fic Company, the latter became lessee of the grounds and
buildings known as the cattle enclosures of the Eastern
abattoir market ” in consideration of the sum of $2,050 per
annum; we do not, however, among the clauses and con-
ditions of this agreement, find any binding provision upon
said Canadian Pacific Company, to rebuild, in case of fire,
in whole or in part, any, of said sheds, stables or buildings.

The City paid $175 for an insurance policy of $s,000,
which it withholds, as its property; the Company, how-
ever, is bound to a policy of $20 000, but upon the cattle
only.

At common law, the partial burning of the leased pro-
perty, cannot, as a consequence, abso]ut.ely terminate the
existing lease; but the lessee may, according to circumstan-
ces, obtain a reduction of the rent or the annulling of the
lease, but cannot claim damages from the lessor. The Com-
pany might be brought before the courts, if it is found that
the fire was caused through its fault or through that of per-
sons under its control; it must prove the contrary.

We have the honor to be, gentlemen, your very humble
and. obedient servants,

I. J. 'ETHIER,
T L ARCHAMBAULT,
City Attorneys.

Law DEPARTMENT.
City Hall. MONTREAL, 30th May, 1004.

To the chairman and members of the Finance Committee.

ye sheds and stables destroyed by fire at the Eastern Cattle
Market.

GENTLEMEN,

The report of the Market Committee ament the recons-
truction of the buildings destroyed by fire at the Eastern
cattle market having been submitted the 27th of May,
instant, it was resolved to ask the City Attorneys’ opinion
upon the whole question, and to request them to define
the city’s liability in the matter _of reconstructing said
buildings, and to say whether, in view of the existing con-
tract between the Canadian Pacific Railway and the city,
the latter was obliged to pay over more money to the
Company, and whether the city would not have the right
to free itself from all liability, by offering the Company
the insurance money, amounting to $5,000". =

REPLY.

In accordance with this resolution, we beg to reply :

That, in the opinion we transmitted to you the 27th of
May, instant, we have, it seems to us, defined the obliga-
tions of the Canadian Pacific under its lease, in connection
with the sheds and stables destroyed by fire. In order to
cover the whole ground, it remains for us now to declare,
in express terms, the extent of the city’s liability in the

premises.
The fire which has just taken place at he Eastern cattle



