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M4unicipal Couacils.

rHEIR POWERS AND JURISDICTION-
HI1GHWAYS.

Section 53 Of the Consolidated Muni -cipal Act Of 1892, provides that ail town-
ship boundary lines, by which is probably
meant a road forming a township
boundary not' assumed by the cou1nîy
couricil, shall be opened, maintained and
improved by the township counicils, ex-
cept where the necessity arises of erect-
ing or maintaining bridges over rivers,
forming or crossing boundary lines be-
tween two municipalities. The abject of
the section is to relieve counties from the
burden af keeping roads in repair, and
throw the burden upan the local munici-
palities adjacent thereta. In case of
township boundary lines forming aiea the
county boundary uines and flot assured
or maîntained by the respective counties
interested, they siiali bc maintained by
the respective township bordering on the
same, except in the case of a neceesity ta
erect or maintain such bridges as are re-
ierred to in section 536. Section 538
provides that roads lying wholly or partly
between the different municipalities in the
said section mentioned shall be under the
joint jurîsdiction of the couracils of the
ulunicipalities between which the road
lies ; such road shall nul include, how-
ever, a bridge over a river forming or
crossing a boundary line between two
municipali'ties other than counties.

Under this section a question might
arise as ta wben a raad niight be consider-
ed to be partly 'between two municipalities.
'This might best be answered by reference
to a decided case, viz., re McBride and
York. In*this case it appears that the
road had for more than 5o years been
used as a road between the townships of
York and Vaughan. The original allow-
ance for the raad being ta the nOrth of il,
and ibis road being in fact v;holly within
the. township af York, and part af lot
25, the owner af the ]and had been in-
dicîed for clasing of this road, and con-
.victed in Iý7o, The corporation of the
township of York then passed a by-iaw ta
close it, reciting that there was nu further
tiecessity for it by reasun af the road al-
lowance. It was held that the road was
One dividing the townships, and though,
Iin fact, whoily wîthin the township af
Yorkc, couid not be legally closed by the

joint jurisdiction. Ini case the other coun-
cil or counicils for six months after notice
ai the by-law, omit ta pass a by-law or by
laws in similar terme, the duty and liabili-
tics ai each municipality in respect ta the
road or bridge shalI bc referred ta arbitra-
tion under the provisions of the Munici-
pal Act. The 'best notice that he coun-
cil first passing the by-law could give the
other counicil, would he the service on
the latter of a capy of the by-law.

Section 54 relates ta the clasing Up af
a public road or highway. The power ai
the municipal counicil ta close up a high-
way is subject ta certain limitation-one
ai these, under the said section, is against
the closing up of a road wbereýy any per-
son will be excluded from ingree or egrees
ta and from bis lande or place af residence
over saîd raads. The said section pro-
vides that in the case af a counicil clasing
such road, as is referred to in the section
last quated, the said council in addition
ta compensating the person abave men-
tioned, muet also provide for the use of
such persan soine other canvenient road
or way of access ta hie lande or place of
residence.

In the case of McArthur, of Southwold,
it was held that ibis provision applies ta
cases wbere the only mtans or only con-
venient means ai access is over the road
closed up, and siot where there is another
existing, though less convenient way ai
accees. In the absence of mutual- agree-
ment, betweert the counicil and the owner
of the lands, as to the adequacy ut the.
compensation ta be paid ta such owner
by the counicil or as ta the rond provided
for the owner in lieu af the original road,
as a nmeans ai irjgress anid egress, the mat-
ter ini dispute sbaîl bc referred ta arbitra-
tien, under the provisians of the Mun~icipal
Act.

e'vidence ai negligence in the use ai the
whistle must be given, or at least some
evidence that its use might bc expected

-ta cause such an ac~cident, su as ta cause
it ta be a nuisance ta the highway.

DAGENALS VS. CORPORATION OF TRENTON.

In this case an owner ai lande in the
tovýn oi Trenton, desiring ta construct a
drain on hie land and continue it through
an adjoining awncr's, served him with the
notice provided by theU)itches and Water-
courses Act, R. S. 0., cbap. 220, sec.
5, as amended by 52 Vic., chap. 49 (0),
ta settle the proportions tu be constructed,
and, on their iailing to agree, seived the
municipal clerk with the notice, provided
for by such act, for the engileer ta ap-
point a day ta attend and make bis award.
The clerk immediately forwarded tbe
notice ta the engineer, who was absent,
and failed ta attend. It was held that
a mandamus would not lie againet a
municipal corporation ta compel their
engineer ta act in the preinises.

MACNAM1FE VS. CITY OF TORONTO,


