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to the debtor, but were merely
collected by him and remitted for
policies issued through  his
agency, the rule in Clayton’s case
as to the appropriation of the
earlier items of credit towards
the extinguishment of the earlier
jtems of debit in the general ac-
count, would not apply.

Held, also, reversing the judg-
ment dismissing the plaintiff’s
action in the courts below, that
under the circumstances dis
closed the proper course should
have been to have ordered ac-
conrts to be taken upon a refer-
ence to the master. Appeal al-
lowed with costs. Holman, for
the appellants. Watson, Q.C,;
for the respondfnt.

Rooker v. Hcofstetter—18th
February, 1896.-— Mortgage —
Agreement to charge lands—
Statute of frauds—Registry.—
The owner of an equity of re
demption in mortgaged land,
called the Christopher farm,
signed a memorandum as follows:
<71 agree 10 charge the east half
of lot No. 19, in the seventh con-
cession of Loughborough, with
the payment of two mortgages
held by G. Al. G. and Mrs. R. re-
spectively, upon the Christopher
farm . amounting to $750
. . . and I agree on demand
to execute proper mortgages of
said land to carry out this agree-
ment or to pay off the said Chris-
topher mortgages.” Held, affirm-
ing the decision of the Court of
Appeal (22 Ont. App. R. 175),
that this instrument created a
charge upon the east half of lot
19 in favor of ‘the mortgagees
named therein. This agreement
was registered and the east half
of lot 19 was afterwards mort-
gaged to another person. In a
suit by one of the mortgagees <f
the Christopher farm for a de-
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claration that she was entitled to
a lien or charge on the other lot,
it was contended that the solici-
tor who proved the execution of
the document for registry as sub-'
scribing witness was not such,
but that the agreement was in
the form of a letter addressed to
him. Held, affirming the judg-
ment of the Court of Appeal,
that as the agreement was actu-
ally registered the subsequent
moltgagee could not take advan-
tage of an irregularity in the
proof, the registration not being
an absolute nullity. Held, per
Taschereau, J., that if there was
no proof of attestation, the Reg-
istry Act required a certificate of
execution from a County Court
Judge, and it must be presumed
that such certificate was given
before registry. Appeal dis-
missed with costs. Smythe, Q.C,,
for the appellant. Langton, Q.C.,
for the respondent.
*

Ontario Cases.

Muller v. Gerth.—The Divi-
sional Court.—Armour, C.J., Fal-
conbridge, J., Street, J.—3rd
March, 1896. — Particulars slan-
der.—The defendant must be fur-
nisired by the plaintiff as a right,
the fnllest and most comprehen-
siver particulars, as to the place
where, time of, and the person
to whom the defamatory words
alleged were uttered, and the
names of persons who have
ceased dealing with the plaintiff
Dbecause of the slander. Uncer-
tain particulars, such as “ among
others” and “some of the per-
sons,” are not sufficient. The
plaintiff must give definite infor-
mation as far as he can, and if
further information comes to his
knowledge, he must announce it. -
The defendant is entitled to par-
ticilars of slanderous state-




