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Recent Legal Dscisons.

BASKRUPTOY—WAIVER oF BENtFIT oF DiIs
cuarak. —The Supreme Comrt of Pennsylvania
held, in May vs, Merchants' and Mechanies’
Bank, that it was contrary to public policy to
permit 2 debtor at the time of entering into o
cont-act $0 ugree to wuive the benefit of a dis-
chiarge in batkraptey which wight be thereafter
grauted. The bankrupt act, the court said,
was inteaded for tho good of the community
rather than that of the individual dircctly con-
cerned, aad that tnerefore it was not proper
that iic should be allowed to neutralize its po-
visions by ma«ing such a waiver.

CoaTRACTS OF SaALE—DErFECTIVE MERCHAN-
prsg Eesvision.—A shoe maanufacturer, pur-
chased a lot of leather in which there was a
latent defect not disclosed to Fim till a part of
it was manufactured into shoes and put to the
test of actucl wear. The Supreme Cou:-t of
Maice held {Downing vs. Deavborn, reported in
Albavy Law Journal), that the maoufecturer
could then retnrn so much of the leatier as was
unmarufactured and have credit for the same,
especially as it had been customary between
the parties for hin. %o receive credit for leather
1eturned at various times that was not suitable
for use.

Mpox1cirat Boxps—HeLb Voip —~Conrorate
Prrrose —Where bonds  a city were issued
under an ordinance subumitted to u vole of the
people avd adopted therehy, which authorized
the mayor to borrow in the name of the city
the sn of £60,000 *“for the use of tre said
city, to be expended in developing the natural
advantages of the city for munufactming pur-
poscs,” and provided for the issuc of bouds
therefor, avd the bonds, whea issued, were
given to an agant of a private corporation to be
by him expended in the improvement of the
wa'es power upon certain rivers withiu the
city, and he negotiated the same to a person
then residing in the city, the Supreme Court of
Illinois held (Mather vs. The City of Ottowa),
that the bonds so i1sued were void for want of
power in the corporte autborities to issue the
same.

ASSIGNMENT-- NoTh— ReLease.— Tho assig.
nce of a note, after he had bronght suit against
the maker, aund had attached ample property to
pay the debt, eoered into o contract with the
maker, without the knowledge or consent of the
assignor, whereby, in coasidevation of part
pcyment, he not ooly agreed to disiss
the action, but bound himself that no suit
should be Lrought on the assigned claim for
two months from that date, and that he would
make no further claim against the maker unti)
all of the maker’s otner creditors had been paid
a cettain per cent. of theis claimre.  The Ken.
tucky Court of Appeals held (Moteh vs. Hill)
that this was a new and distinct contiact,which
relicved the assiguor, 2nd that the cote having
been assigned in payment of a tract of Jand pur-
chased by the assignor from the assignee, the
lien retained by the assignee, the vendor, was
lost,

DiLiviERY BY CaRRIER—DELAY— MEASURE
oF Dayaces.—The measure of damages against
o carrier when he fails to deliver goods in a
reasonable time, in the absence of specinl ¢ n-
tract, is the difference Lewween tho warket
value of these goods when actually deliveied
and their value if delivered in a reasonable
time.  So held by the Supreme Cout of Geor-
gin in the case of The C(wlumbus & Fastern
Railway vs. Flourvoy et al, decided Nov 17.
The conrt hekd in this care that the question
whether goods shipped are detivered by the
camier within a veasouable time isa guestion
of fact for taa jury, and depends oun the facts
of eacit case, including the time ordinavily re-
quir d for cavringe hetween the two points, the
preparations made by the cariier, whether am-
ple or no, the cffurt at dispateh, the informa.
tion given to the shipper of peculiar reasons for
speedy transit and delivery, tre chavacter of
the freight, and kindved circumstances.

lassor AND Lessgg—Fire— Lianitiry vor
Rent  Under a lease when provided for a sus.
pension of =ent until any damage by fire which
might ocenr should be repaired, the lessor and
lessce agreed, as to a fire which took place
near the end of the term, that the former
should coutribute the inaurance money towanl
rebailding, provided the latter made beneficial
alterations in the new etection. The Supreme
Court of Pennsylvania held that this agreeinent
was suflicient to eaable the lessor to exact rent
from the time that the place was again put inw
working order, although part of the Premises
were no? reetored, and further, that the tenaut,
by holding over, as he did, for a period of
several years, after the end of the term, became
ipsn facto bound to pay tie vent provided by
the lease in such case, without regard ¢ the
unrepaired condition ¢f the prewises or the
cffect of the agreement as to rebuilding.  Betz
vs. Delbert, reported in the Philadelphia Legal
Intelligence

INFRINGEMENT OF PATENT — CELLULOID
Costis.—The case of the Celluloid Manufact-
tving Company et al. 'vs. Noyes et ul. was a
suit for an iufringement of lctters patent
granted in 1880 to onc Booth for awn improve-
ment in the manufactuie of cowmbs from cefine.
loid and analogonsmatenal. The device con-
sisted in the application of a stream or jet of
water to or near the raw while thie teeth of the
comb were being cut.  The United States Cir-
cnit Court for the District of Massachusetts
disissed the bill for want of novelty. Colt, J.,
said : The use of water upon a saw or cucting-
tool to lubricate it, diminishing friction and
consequent heat, is old. It has been used in
making combs, vings, piano-keys and nmincroas
other aiticles out of ivory, mother-of pearl,
rnbber anld other materials, and it alsoappears
that it has Leen previously applied <o sawing
knife-handles of celluloid.  In view of the
well-known and cormon ure of water upin a
cutting-tool, we must hold this patent void for
want of invention.  In dealing with a matesial
of the character of celluloid the use of waley
upon the saw wou'd scem to suggest itaclf to
the wost ordinary mechanic.

MERCANTILYE AGENCIES — Linet, — ParTico-
LARS oF PrpLicatioN,—In the case of Smith va,

Duu etal , asuit broughtngainst the proprietors
of a meveantile agency for libel, Judge Morria,
of the United States District Court ac Buiti-
nore, required the plaintiff to furnish a bill of
particulare as to when, how and to whom the
alleged libtlons publication was made.  This
nt'e, vs will be seen, makesit necesmy for
the pewson sumg to discluse the vame of the
subreriber furnishing the information,

Toe LAw as o “Frrores” ~The following
statement of the lawcgarding sales of property
for futuie delivery was mado by the Lousiana
Supremo Court in the case of Comnar ctul. vr,
Robertson: 1. Sales of propuity for future de.
livery, with the bLona fide intention and obli.
gatim to make actual delivery, aie lawfal con.
tracts; but, if undor the form of such a con.
tract the real intent be merely to speculate on
the rise and fall in prices and the goods are not
o be delivered, but tie contract to be settled
on the basis of difference in price, the zontract
is a wager and is non-actionable. 2. In order
to effect the contract the alleged illegal intent
wust have beea muteal, and such intent by one
paity, not conewrred in by the other, will not
asail. 3. The law presumes lawful purpose un.
til the coutrary is proved, and when one party
charges illegal intent, the burden of proof is
imposed upon him, 4, The validity of the con-
tract depends upon the state of things existing
at its date, and is not affected by subsequent
agreements uader which the parties voluatarily
assent to a secttlement on the basis of differ-
ences. 5. The mere fact that at the date of
his contract the vendor had not the goods and
had made w0 arrangements for obtaining them,
aud had no expectation of receivieg them unless
by subseyaent purchase, does not suffice to im-
pair the contract.  The contrary doctrine once
announced iy vow thoroughly overruled. G, 1t
follows that the failurve to identify the particu.
lar goods sold does not affect the mavter, be-
cause the sale is not of ascertained articles, but
of avticles of a designated kind, quantity to be
selectad thereafter, which is a lawful contract
when the obligatians are reciprocal.

Liapi1ry or Baxk—Drprosiy — CoxvERsIoN.,
—The ouwner of money entiusted <he sa2nie o
his employer to deposit for him in a berk at
interest, and the employer made the deposit in
Lis own name, the bank koowing whose money
it was at the time. The employer afterwacds
endorsed the certificate to the owner, who de-
posited the same in a safe to which his em
ployer had access, but gave no notice to the
bank unti' rfter his employer had taken the
same aud had drawn the money thercon and
wad it placed to his persoval account. He did
then Snform the bank of his rights, but after-
wavde he treated the transaction as e loan to
his cmployer for over three years, expecting
hum to sccure the same, during which time lie
made no c'aim on the bank. The Suprenms
Comrt of I'linois held (Dewar vs. The Baak of
Montreal), that undee the facts the owner of
the moncy so deposited could not maintsin an

action of trover agaiust the bank for a conver-
sion of the moncy, for thercason that he had
by his acts clothed his cm}\loycr wiith au ap-
pavent ownership or conttol of the noney, and
had acquicesed in the payment of the money to
him for so long a time and treated the transac.
tion an a loan to his priucipal.— Bradatreets,
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