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the. companY waa entitled ta carry on its budinsm ini the ordinary
way, and iha creditors entitled ta obtain payment of their debt,
Wh-'Ch cOuld not b. interfered With by the debenture holder
merely g1ving notice of his eaim. It znay b. reznarked that the
ex press point decided dues flot appear ta have been covered by
any prévious decjaien.

SA La OF' Goo-DLUViMr OP 00005 IOT ACCORDMNG TO CONTRACT
-REBALII ,qy U0A ON Ty?-ÀKyCz

TR-OT NWEGTIVUG WARRANT-Y.

Wallig V. Pratt (1910) 2 K.B. 1003. This is another action
for brench of contraet of sale of goods. The gooda piirchased
were dcsorîbed as ' common English sanfoin," the contract,
however, expreWsy provîded that "the sellera give no warrality
express or implied as to growth, description or Cther matter. "
Seed equal ta sample wvas delivered under the contraet, and part
of it was resold by the plaintifis as 1common Englie alissifoin."1
The uni3ple and the seed delivered were flot in fact "English
sanfoin," but giant sanfoin, an inferior quality, but the differ-
ence could flot be discovered until the seed had been sown and
had corne up. T1he plaintiffs reasonably and properly aettled a
claim for damages brought against themn by their sub-purchaser,
and now claimied ta reeover froin the defendants the amonnt se
paid. Bray, J., on a special case stated by an arbitrator, held
that the defendants were liable, but the majority of the Court
of Appeal (Williams and Farwell, L.JJ.) held that the plaintiffs
having aecepted and resold the seed had put it out of their power
to treat the description of the goods sold as a condition, on a
breaph of iwhich they were entitled to reject the gooda, and colild
therefore only trest it as a warranty the breach of which would
ordinarily entîtie a purchaser to damages; but they were de-
barred from, that relief by the condition excluding any warranty
on the defendanta' part. Moulton, L.J., dissented on the ground
tha t by the terms of the contract the defendants were bound to de-
hiver English sanfoin, which they had not; done, and had there-
fore comniitted a breach of the coxitract for whieh the plaintiffs
were entitled ta damages.

PRAOTICE--R.Pltfflt.TATIVE ACTIN-ACTION BY SOME SiUPRS
0P GOOS ON< À GENEAAL 8HU!. ON BEIIALF OP TIIEMSELVES AND>
OTIIER IIPES" ESN AVING THE $AXE INTEIEST ZN
THE CAVSE OR IATTEIl'"-RULE 131-(ONT. RuLm 2M0).

Ma4rkt v. Enig1tt 88. CJo. (1910) 2 K.B. 1021. This was an
action brougbit by saune of the shippers of g3ods on a general


