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The plaintiff further urged that the canstructicn and intended use of
the warehouse would create a nuisance ta ber which she was entitled to
have prevented by an injunction, and gave some evidence as ta the use by
tramps and others of the vacant ground on the side of the warehouse next
her property, causing urpleasant smells, but it was not shewn that defend-
arn was lessee or occupant of that vacant ground

He/d, that there was flot sufficient evidence to entitie the plaintiff ta an
injunction on the Pround of nuisance.

Bonnar, for plaintiff. Macdonald, K.C.., and Haggart, K.C , for
defendanL.

Full Court.1, D.àvimSN v. STruART. LNfay 31.

L ;rd Cimpibeli's Act-R.S.Jf., C. 26, SS. 2, 3 -amnation inz >-spect of
death-Jift-asure of damaes-Reast-nabe expeciatdon of pecIdniary
henefîl from coiuinuance of 1<e-Afolion against verdict ol jury-
King's Bech Act, Rutes 639, 64o, 642.

Application ta have verdict of jury in action brougbt under the Act
resectng ompns ta t familie; of persons killed l'y accident,RS.,

C. 6. n fvou ofplaint:.f for $i,5oo darliages set aside and the action
di îIaîssed, o.: a nonsuit, or a verdict fur deièndants entered, or for a new
triai. nl'e plaintiffs were the parents and sisters af the deceased who was
killed by an electric shock whilst working in electrc light works owned and
operated l'y defendants, and in consequence, a~s it was alleged, af defects
in the apphiances supplied by the defendants at the works. The application
%vas; based an sevtral grounds, but the only point decided wAs that reiating
to the evidence to shew that the plaintiffs hzd suffered such damages by
reason of the death as the statute permits the recovery af. The deceased,
who was the only son of the rector af a small parish near Montreal with an
income af about $6oo a year, had been given a college education and had
retumned home when about 21 years aid. For a time he remair.ed at home
carning nothing. Then he spent same tin'e in the insurance business in
V<ernont. Then, on accorint of his fathtr's illness, he went home, but
scion left for Mfanitoha in search af occup'stion. There, after working at
ses eral things for about three years, he was ctiployed »y the defendants ta
manage t'oeir electric works at a salary )f $izS a month, out of which he
had to pay $,5 a month to an engineer, and sametirnes ta hire other
assistance. He had been thus employed about three manths when he met
his death. The parents were getting c'ld anrd were in railing htalth, and it
was flot shewn whether they had or had not any means bey ond the income
af $6oo a year. The deceased contributed nothing ta the support af the
fanrîly during aIl the tirme hs- was ii Nfanitoba ; but, according ta the
father's evidence, he had been a great help ta him when at borme and had
assisted him in rnany ways in his parish work and iii matters of business,

I.


