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ancing Act, 881 does flot seem to have been adopted in Ontari,
and it 'is therefore possible that under' the same circumstances a
difféent conclusion mnight be reached in Ontario as ta the right to
set up the titie derived from the first mnortgageèe.

A OUIISTRATION-TRUSRE CARRVING ON TaRVS eL!SiNBsosToRT op TRUSTEZ
-DAmAots--TitUSTRE, RIONT OP, TO INIEUNITY-StIBROGATION

lIn re Raybould, Raybou/dl v. ?rurzer (igoo) i Ch. zgg, discusses
the right of a persan who has recovered damages against a trustee
for a tort involuntarily committed in carrying on a trust business,
ta have such damages paid out of the trust estate. The facts
werc thia the trustee was carryi'ng on his testator's colliery business
for the benefit of the estate, and, in so doing, let down the surface
af the land, and thereby injured the buildings on the adjoining
land of a third party, for which the latter recovered a judgment
for damages against the trustee. The plaintiff in that action now
applied to be paid the antount of his judgment out of the testator's
estate, which was ini course of administration. Byrne, J., held that
he was entitled to be sa paid, on the ground that the trustee
himself had a right ta indemnity out af the trust estate, the
damages in question having arisen without any reckless or
improper warking of the mine on the trustee's part, and that the
claimant should therefore be subrogated ta the trustee's rights
against the testator's e£ -te

HUSSARD AND -WIPE-Toar op MARRIEW WOUAN-likSBAýND, LIABILITY OF,
FOR TORT OP WIFE.

Ba,'le v. Kingicole (1900) i Ch. 203, is probably not an authority
in Ontario ta its fullest extent, having regard ta the provisions of -

R.S.O. c. 163, s. x7, but is nevertheless useful, as showing what is
the cotm3n law liability af a husband for his wife's torts. In
this case, the plaintiff sued both husband and %vifé for damages for A

fraud committed by the wife under the following circutmstances:
In July, 1898, the female defendant requested the plaintiff ta jof n
her in the purchase of sanie shares, and requested the plaintiff ta *..........
raisc £2,o.-o tawards the purchase maney, This the plaintiff did, and
paid it ta the fernale defenclant on her representing ta the plaintiff
that the shares had been purchased. The plaintiff then applied1J
for particulars of the shares, which the feinale defendant refused ta
give, and the action was then commenced against the female


