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The lnland Waters Seamen's Act (RS.C., c. 75, s. 2 ().Byaiamendment of
tbat Act ma,'t on the i st of April, 1893, it is provided that Ilthe master ta any
sbip subject ta the provision& of this Act shall, s0 far as the case permits, have

)0- the same rights. liens, and remedies for the recovery of bis waRes, and for the
recovery of disbursements properly made by hini en accotant of the ship, and
for liabilities properly incurred by him on arcounit of the ship, as by this Act,

~tt~ or by an>' law or custom, any seamnan, flot being a master, bas for the recovery
of his wages." (56 Vkct., c. 24.)

The appellants, who were mortgagees of tbe ship, and who in August,
1894, took possession of ber and dismissed tbe master, contend that under thet
circumstances of this case the master ha.. no maritime !en in respect cf an>'
liability iacurred hy bim on account cf tbe ship ; that she was registered anu
emnployed in the Province of Ontario, and that the owner was at the time domi-
ciled there ; that xecourse could bave been hall te hi m, and that tbe master
had no autbority te incur liabilities for necessaries for the sbip, or, if bie had
such authority, tbat he cnuld not by incurring themn create a maritime lien for
sucb necessaries. The owner could net himself so con'aact for necessaries for
the ship as te create an>' sucb lien, and it was argued that bis agent in a home
port wvas, in tbis respect, not in any better position. It is clear, of course, tbat.
there is ne maritime lien for necessaries supplied te a ship, and that the owner
bas ne power ta create an>' sucb lien. The Higb Court cf Admiralty in Eng-
land bias jurisdliction ever an>' daimi for necessaries supplied te any sbip else-
m here than at tbe port ta wbich the ship belongs, unless it is shown to the satis-
fartion of the court that, at the tinie cf ttie institution cf the cause, any owner
or part owner of the ship is domiciled in England or Wales (74 Vict., c.-1o,s.5) lnij>.

Th'ij court bias, in a like case, a like jurisdiction wbere there is no owner
or part owner domniciled in ,rarada (The Colonial Courts of Adruiralty Act,
1891, s. 2, s-s. 3 (a), Admiralty Rotes No, j7 (a). But the person supplying
sucb necessaries bias ne maritime lien on the sbip, whether the-j are ordered by
the owner or the master. That, however, is r..tt the question at issue in this

author-case. The question is, Has the master, by virtue cf tbe amendment cf Tfhe
Inland Waters Seamen's Act (56 Vict., c. 24), a lien for disbursenients properly
m'ade by bum, and for liabilities properly incurred by bim on accuunt cf the

t. ~'3sbip, and is bis dlaim ta be preferred te tbat cf the înortSagee ? The language
D>etroit, cf the statute is that, so far as the case permits, he is te have the same rights,
e of the liens, and remedies for sucb dishursements and liabîlities as a seamnan lias for

.266), the recovery of his wages. In the case of a seaman's wvages there is sucb a
sor' for lien, and it has priority of an>' daim by the nlertgagee. That is not disputed,
essarieS and there cao be no doubt.
eie %vas 1 think that the object cf the amiendment te, which 1 bave referred was te
ini that give the master cf a sh;p na'-igating the inland waters cf Canada, above the

bar bour of Quebec, a lien for dishursements made and liabilities incurreri by bun
on account cf the sbip in the cases in which, prier te the case of The Saral 14
App. Cas. 209, it bad been tbougbt that be bad such a iien for bis disbursenients.

e port Of Tlîe aniendment is fouibded upon and follows closely in tbat i espect the firýt
pondoent section cf The Merchant Shipping Act, 1889 (52 & 53 Vict. c. 46 Iup.). It
veet he was passed after a coi.àtruction had been put upon the latter statute in the case
ions cf


