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RAY ET AL. V). ISOISTER ET AL.

partnership-Bills of exchangw andp4roinissory ntsEdrc-ejdci
- practice - /ttdlment against firrn - Action iléereon 'iainst allegod
p5riner.

An action was brought against a firm as niakers and an individual as
endorser of a note, and was dismissed as against the endorser on the ground
tliat he hadi endorsed at the request of the holders for their accommodation
judgment being granted against the flrni-,

Held, reversing the judgment Of STREET, J., 24 O-R. 497, that the dis-
mnissal of this action was an answer to a second action seeking to make the
endorser liable as partner by estoppel.

The practice te be followed ini proceeding against an alleged partner oni a
judgment against the firm considered.

osier, Q.C., for the rppellant.
Aylesworth, Q.C., for the respondents.

(Jan. 15.
ARTHUR v. GRAND TRUNK R.W. COMPANY.

water and watcrcourses-Surface water-Diversion of watteoure-Railways

-A rbitration and award-Danages-oninuing damage.

if water precipitated from the clouds in the form of rain or snow forms for
i-tself a visible course or channel, and is of sufficient volume te be serviceable to
the persons through or along whose lands it flows, it is a -vatercourse and for
its diversion an action wiIl lie.

Beer v. Stroud, i9 O.R. îo, considered.
Where such a watercourse bas been diverted by a railway conipany in

constructing their line without filing mnapi or giving notice the iandowner in.
juriously affected has a right of action and is flot limited te an arbitration.

For such diversion the landowner, in the absence of an undertaking by the
comipany te restore the watercourse te its original condition, is entitled te have
the damages assessed as for a permanent injury.

Judgment of the Queen's Bench Division, 25 O.R. 37, affirmed.
osier, Q.C., for thie appellants.
C/uic, Q.C., andj. W Gordon for*the respondent.

[Jan. i5

IN RF MERSuA AND RocHESTER.

IN RE (;OSFIELD NORTH AND RocHESTER.

I)~iag~Munkfrdcor>poratins--Drainizge Triale Act-j5ît Vkic., c. 51 (0.)
-- SS ViCi., C. 42?, SS. 58j,,58S'4, 59cS.

Drainage %vorks in which several miner municipalities were interested were
clone by the county. Subsequently repairs being necessary, one of the mi-iner
municipalitiés having obtained a report as te the #-xpenditure required passed
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