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A martgagt Of a àrowifg croP or a crop te be grown does tiot corne within

the provisions of' the Bills of Sales Act, R.S.M., c, ro ; Grass v. Austin,

7 A. R. 511'.
At Most the plAintiff got, under bis rnortg'tge, an equitable interest in the

crops ta be sown;* but before he could take possession of the crap, before even

it came into existence, there was the writ of execution in the sheýif's1 hands.

A writ of execution against goods and chattels, at and frani the time of its

delivery ta the sherifl, binds aUl the goods and chattels, or aiiy interest in ail the

gnods and chattels of the judgment debtor within the bailiwick of the slerliff.

it binds, net nierety the goods ard chattels wvhich the debtn)r has at the time it

is placed in the sheriffs hands, but i.11 the goods and chattels he acquires and

ijas while the writ is current and unsatisfied. \Vhen the ci-op here carne into

existence, the property in it, the legal titie ta it, was in the debtor. The mort.

gage passed no property in the crop, or, at rnost, a right ta it in equity. It gave

the 0aintiff an equitable righit ta enter and take the crop, should it cor-ne intn

e.istence. But tlýt moment it came into existence, the property in it and the

legal title te it hecamie hound by the execution. The property must go ta the

mlottgagee, subject ta the execution: R.S.M., c. 51, S. -,o. The mortgage wai

not executed until seven months after the sherift received the wvrit.

Vie following cases were referred ta C'/enienis v. Jfcîthews, t i Q.B.1D.

808 ;liallas v. Rôbins>n, 33 W.R. 426 ;Congreie v. Ezeil, To Ex. 298

f/ydv. Mfr-sheili, io H.L. C. -)6 ; Lerai/zami v. Amior, 38 L.T.N.S. "85

Laz-erus v. Andrade, 5 C.P.U. 318.
Aupeal allowed with costs.
amnes for plaintiff.

lac/,Q .C., and D. A. .1lIwdonald for defendants.

ENCHEQUER t..OURT OF CANADA.

GENF.R.L 0R1)ER,~

In pursuance of the p oavisions contained in the 56th section of Ta

Exclhequer Court Act (5o-5x Vict., c. 16, and 52 V ict., c. 38', it is ordered

t hat the tvlbowing rules ini respect ta the niatters liereinafter mentioned shall

be in force in the Exchequer Court of Canada:
1t ) Any consent in writing signed by the parties, or their attorneys, miav,

b)y permission of the Registrar, be flled., and shahl thereupon become an oider

of Coui r.
(2!, Whenever a dlaim is referred to the Court hy the head of any Depart-

ment of the Governinent of Canada, a consent in writing. si.gned by the parties

or their attorneys, that such dlaimi shall be heard without pleadings, miay be

ilied with the lRegistra.r, andi shall thereupon becomne .in order of Court.

3),' Tht Court may, on the application of any part\y, order that any such

dlaim shall be heard %vîtiout pleadings.

(4) Every such dlaim shial be tipe for hearing -as satin as such order is

talzen out,
ý5) Ritle Ill. of the Exchequer Court of Canada ie hereby reptated, and

the folluwing substituted therefor:


