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send to the office of the Provincial Treasurer, as soon as a petiti-
tion for probate or letters of adrninigtration is filed in his office,
a notice that an estate is passing through his hands on which
dutv rnay bc piyable, thus giving the Treasure- an eurly oppor-
tui 1itv* to inake enquiries, and, if îwtcessarN, to enmploy a solicitor
toc lookr- after the interc..sts of the Crown. The petition and affi-
davits to le.id grant, and the usual schedu!e of assets, setting forth
thfie value of ali the property of the deceased, -Iwhich hie in ans'
wvaY died possessed of or entitled ta," are then laid befure the
Surrogate judge. It is his dutv flot to issue letters to the partv
applying therefor until he is satisfied that the estate is one, - in
respect of which nu succession duty is pý.v-able'" (sec subsection

2Of section 5), or until such parts -as inade adfldwt h

Surro-ate Registrar a sworn iteinizecd inventorv and valuation
of ail the propertv of the deceased. and a Iist of the persons ta
\vhoini the sanie wilI pass under the wi'Hl or intestacv, andi their
relationshilp to the deceased ; and, further, until sucli parts' deliv-er
ta the Suirrogîate Registrar a bond te couer - any dtt to which
the property comning inte the hands of suclb executor o;r adiunns-
trator inav be found fiable.'

If the Surrogate J udge ;s doubtful wvhether or îlot the estate
will fali \vithin the Act. it Nvould appear ta be bis duty te insist on
the tilir.g of the scbcedule and li.3t înentioied, adthe deliver\
of the bond, before lie issues letters of administration or probate.
He can onlv forni ari opinion on this point froîn the evîdence
beforc liini (viz., the schedule of assets). If, therefore, the assets
of an estate aniiounted ta. say, S 11,000, and tne propertv devolved
upon a stranger, it is prestnmed hie would decide that prima Jacic
thc estate wvould fall uinder the provisions of the Act, and %vould
refuse probate until the tlelivery of the bond but if the estate
arnouinted to, sav, qoo probate \vould not be rf~el

It xwill be seen that, in a great niany cases, the J udge cati
merely guess whether or tiat the aniaunt of the estate wvill bc large
enougli to briîig it witlîin the provisions of the Act. Fc instance,k in the examples above given, hie lias, before hinii no evidence of the4.arniunt of the debts of the deceasedi, whîch înight rdc h

aggregate value'" of the estate below the amount l)rescr;be(l by the
Act :or the stranger legates or tievisees appearîng tu ttke under
the will inight have predvceasud the testator, andi their lugacies

* have lapsed, so that the estate would thuis escape.


