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flot recaver againet L.-Hogarth v. Lathm7f,
3 Q. B. D. 443.

BRE&CR 0F PROMISE 0F MÂRRIAGE.-See IX-
FÂKCY.

CHARGE. -See TRUST, 1.

CHARITY. - See WILL, 4.

C11ARTER-FARTY.
1. The defendant, oWner of the ship R.,

entered into a charter-party with the plintiff,
that, " after ioadingy with dead weigkit at M.
for the owner's benetit, " she shouid proceed
to a first-class Spanish port, where "a steauLer
with cargo from a foreign port cau load bY
Spanidh iaw without risk of detention by the
custom-house authorities." She loaded with
mibitary stores as " 1dead weight " at M., which
plaintiff knew would prevent her beiug ad-
mitted at such Spanisli port, and proceeded
to V., a tirat-claes Spanisti port. On applica-
tion to the Spaniah authorities for speciai per-
mission to ioad, notwithstanding the pro-
hibited dead weight, it was refused, contrary
to the expectation of the def endant, and the
R. at once sailed away. The charter-party
contained the usual clause, -'The act of God1,
the Queen's enemies, fire, and ail and every
other the dangers and accidents " of navigation
excepted. lield, that the plaintiff could not
inaintain an action against the defendants for
not ioading at V. -Ford v. Coleswol th (L. R. 4
Q. B. 127 ; s. c. à~ Q. B. 544) f ollowed. -Cun-
ningham v. Dunn, 3 C. P. D. 443.

2. Charter-party ta load a cargo of bark at
a port in Australia, and proceed to an English
part, at 608. a ton freight in full, "ship paY-
ing ail port charges, pilotages, and towages,
the freight to be paid in cash on riglit and
tIie delivery of cargo at port of diecharge,
lesu any advances that may have been ma&de.
The captain to, sign bille of ]adfing for cargo as
presented, at any rate of freiglit required by
charterers or their agents, without prejudice
to the charter-party ; but should the total
freight by bille of lading amount ta, lefis than
ther total chartered freight, the difference to
be paid to the master in cash before saiiing. "
A bill of iadiug was signed by the plaixitiff,
the captain, and given to the charterers before
sailing. 'lhle goode were deliverable " unta
order, or hie or their assigne ; average as
accustomed ; freight for the eaid goode ta be
paid in cash at port of diecharge, at the rate
of discharge, rate of freight, and other condi-
tiçfs as per charter-party, with 5 Per cent.
prunage, in cash, on deiivery, a4 customary."
The defendants were indorsees of the bill of
lading from the charterers, and received the
cargo as their agents. The captain reeeîved £
flxed salary which included ail charges and
allowances. Held, that primage couid not Le
recovered.-Cauyliey v. Gordon, 3 C. P. D.
419.

3. A ahip's hnehand cannot cancel a char-
ter-party alreadY entered into, though he have
authority ta make one, and though snch can-
cellation would profit the owners.-1hoina8 v.
Lewis, 4 Ex. D. 18.

COLLISION.
The court found that, while a ship wae in

charge of &b pilot 'within a district where the
ship was obliged, by statute, ta employ euch
a pilot, she dragged her anchor and got into,
collision with a bark, wholly through the neg-
ligence of the piiot. Held, that the ehip.
owners were nat responsibie for the damage.
-The Princeetons, 3 P. D. 90.

See EviDxNCE,.

COMPANKY.
1. Under a contract nat registered as re-

c1uired by the Coinpanies Act, 1867 (30 and 31
Vict. c. 131), shiares in a limited company were
allotted ta the party with whom the company
made the contract, as fully paid up shares,,
and were duly registered by the company as
such. The shares were snbsequently trans-
f erred Lr value, as fully paid up shares, to N. ,
the respondent, who had no notice of any
irregularity in their issue. On the winding up,
of the company, held, affirming the decision of
the Court of Appeals, that the company was
estopped to deuy that the shares were paid
up, and that N. could not Le put on the list
of contributories, as the hoider of shares not
fully paid up. As he took them for considera-
tion in the regyular course of business, the bur-
den of showitïg that be took them with notice
of the irregularity in their issue is an the party
asserting such notice. -Btrkinshaw v. Nvicoils,.
3 App. Cas. 1004 ; B. c. nom. Re British
Farniers' Linseed Cake Ca., 7 Ch.ý D. 533; 12
Amn. Law Rev. 724.

2. A syndicate, camposed of ten members,
was fornied to pnrchase the island of Som-
brero, in the West Indies, then offered for
sale by the liquidatai' of an uneucceseful com-
pany holding a lease of it. In pursuance
thereof, a purchase was made by one Evans,
a pai agent of Baron Erlanger, one of the
syndicate, and the sale was conlirrned by the
court. About the same time, the syndicate
determined ta get up a company. The said
Erlanger bail charge of the miatter, and finally
an afreeirent was signed between Evans and
one ., onbehaîf of the praposcd company,
for the purchase of the is]and by the latter
for double the price paid by the syndicate.
The company was registered the same day.
The directors were five in number, as followe :
Drouyn de Lhuys, the French etateenian, resi-
dent in France ; Eastwick, M. P., resident in
Canada; T. Dakin, Lord Mayor; the said
.Evans; and Macdonald, an English rear-ad-
mirai without means, ta whom Erlanger ad-
vanced money enougli ta pay for shares, by
virtue of holding whieh Macdonald could be a
director. Dakin and De Lhuye alone hield
shares bonaJlde, as required for the office of
director. Dakin was not a member of the syn.
dicate. The first two did not attend the meet-
ing at which. the purchase was confirmed. It
appeared that the entire board of directors
was made up by Erlanger. At the end of a
year, the affaira of the company were in a bad,
way, and the truth about the price having
leaked out, a comnmittee was; appointed ta ex-
amine inta the company a affaire, and on their.


