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CQRRYSPONDENUE.

corne up expressly for adjudication.
However, the rernarks of Sir Anthony
Hart in bis judguîent, wvhich seern to
confliet with the conclusion I have already
arrived at, are very general iii their ternis,
and in force of expression are peculiarly
gratifving to the Milesian taste. H1e says
p. 83, " on the death of the ancestor, the
heir lias titie to enter and retain possession
until the Court interposes. *- But
my opinion of the law is this, that the
heir has, upon the instant of the death of
bis ancestor in possession, a right to enter,
and to turn out by t/w ,hoitder.s any other
person evcept on/y t/e widow; wlio bas a
right to stay until lier doirer is ass&yued1
to lier." \\ý itout now consideriug the.
question whetber this fanîliliar usage, this
gentie violence, is forbidden as to the
widow by the laws of gallantry, which
have such a rnarked effect 011 the liber-
nian character, ive corne to the rernarks
made upon this case in Talbot v. Scott,
4 K. & J. 117. Sir W. Page Wood in
giving judgrnent says "It seerns to nie
that the observations of the Lord Chan-
cellor mnust bave been nîcant to apply to
Borne case of fraudulent or forcible posses-
sion whviceh the law ivili not recognize."
And isfizonour confesses thatbhedoes not
understand the Lord Chancellor's words,
unless in sorne sucb sense as tbis. But,
it wül be argued, the widow is excepted
from this broad staternent; and,,before
you cari make this strong language apply
to, hier, you niust show tbat she is forcibly
or fraudulently in possession, and tbat
the law will flot recognize that possession.
True ! but the exception restas upcn the
assumption that the widow's possession is
rightful ; and I think that in sorne cases
this ungallant mode of ejegtrnent may
apply to bier, and in others, not. It is
plain that she is rightfülly in possession
at hier hnsband's death. The question
then sugge8ts itikf, How long does this
rightful possession last 1

Uiider the titie Quarantine, in Tomlin's

Law Dict., we find tbe following defini-
tion: A benetit allowed by law to the
,vidow of a nman dying seised of lands,
whereby she rnay challenge to continue
in bis capital niessiiage or èhief rnansion-
bouse (not being a castie) by the space of
forty days after bis decease, in o,'der to
t/e assigunment of dower. And if the hieir
or aniy other eject bier, shie niay bring ber
writ de qpuirentin6 îiené. Under
the titie Ihiwer III., in the saine work we
finid that it was enacted by Magna Charta
that " sbe should reinain in ber husband's
cap)ital mansion bouse for forty days after
bis deatb during wbicb tirne ber dower
should be a.sýq?ïed." But in case of a
widow ont of possession at ber husbaiid's
death " a wornan entitled to dower can-
not enter till it be assigned to bier and set
out eitber hy the lieir, terre-tenant or

sheriff in Gertainty." If these authorities
be read together -witb the opinion of Sir
Anthony Hart, it xvill be seen that they
are not inconsistent. If th e learned
Judge's rernarks, excepting tbe widow
froin the broad proposition whicb hie
enunciates, exl)lained by the observations
of Sir W. Page Wood in Talbot v. Scott,
eau be referred to tbe possession of the
widow under lier right of quarantin,
tbeii the wbole difficulty disappears. And
I think tbat we may not only, not un-
fairly presume that they should so be re-
ferred, wlhen we find snch a weight of
authority bearing in that direction, but
that we should endeavour to make thern
consistent with the dicta of (ther learned
Judges,if possible,rather than accept thema

ias a contlicting authority. That this is
their ineaning rnay further appear frornthe
following. lis Lordsbip says : " She has
a right to stay until her doer is as8igned

to lier." In the Law Dictionary, above
quoted frorn, it is said, - sIe may remain
forty days in order, to the aseignment of
dower." What more consistent than this 1
But, is lier riglit of quarantine an eot aie P
Manifestly not. It will certainly not,
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