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of an engineer on a railroad, who, seeing per.
sons on the track at a short distance in
advance of the train, takes it for granted that
they will take care of themselves, gives thein
no warning, and inakes no effort to stop his
train. Undoubtedly, in such cases, the en-
gineer very rarely, if ever, intend8 to injure
any one; but it does sometimes happen that,
irritated by the constant presence of intruders
upon the track, hie becomes indifféerent to their
sufferings, and feels disposed to let them take
exclusive care of themselves. On the other
hand, where a passenger jumps from a car,
while in rapid motion, it is clear that hie is
indifferent to the risk which hie thereby as-
sumes; and hie may be justly said to be guilty
of gross negligence.

Ordinary negligence, or, if the phrase is
preferred, the want of ordinary care, mnay be
established by proof of a much lower degree.
It should net be necessary, in order to estab-
lish such a case, to raise any presumption in
the mind of the court or jury that the defen-
dant was guilty of indifference to the conse-
quence of his acts. Mere thoughtlessness or
forgetfulness, and this of a kind not uncommon,
might suffice to establish the want of ordinary
care. This degree of care is usually deflned
as that which mnen of average prudence and
common sense take, under circumstances simai-
lar to those of the particular case, and where
their ewn intercsts are to lie protected froin a
sirnilar injury.*

Great care is perhaps more difficult of de-
finition ; and yet it is a degree of' care s0
constantly insisted upon, particularly with
reference to cemmori carriers, that it is useless
to attempt to abandon the terni on account of
the difficulty of' giving a definition. We do
flot pretend te be able at present te give an
explanation of the terni which will meet al
cases, more particularly for the reasen that
the courts have, in seme cases, seught to lay
down what nmay be called a fourth degree, or
"the utmost care.'t

IL scemus, however, that great care is con-
sidered te be such a degree of vigilance and
caution as is not usually exercised by the
average of the community, but which is knewn
to, and practised by, persons of unusual pru-
dence and foresight No one seems to be
requircd to use a degree of care which is
utterly unknewn to the community in which
hie lives; and no one can therefere be said to
lack even great care, simply because hie has
failed te auticipate disasters which might have
been foreseen as possible in an extreme case,
but which the conmeon sense of a reasonable
mian inust have told him were improbable.*
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On the other hand, the obligation to use grcat
care is flot satisfied by simply taking precau.
tions against those dangers which are com-
monly regarded in the community as inevitable
in the absence of such care. Thus, on the one
hand, a person who is bound to take great care
of property situated in the United States
would flot be bound to take precautions against
the occurrence of an earthquake; whereas in
a country where earthquakes occurred in par.
ticular districts two or three times in the year,
great care might require, in respect to some
kinds of property, that precautions should, if
Possible, be taken for its preservatiofi even
fromn the consequences of an earthquake; or,
to take a more familiar and practical illustra-
tion, in districts which are subject to freshets,
great care would require that property should
be placed out of the reach of any freshet that
mnight be considered even reinotely probable,
whila ini other districts, although such a fresiiet
inight by bare possibility occur, no one would
under any circumstances be required to anti-
cipate and provide against it.t - Americciie
La2w Review.

EJECTMEINT.

Brown v. Cocking, Q. B. 16 W. R. 933

Section il of the Couzzty Courts Act, 1867,
gives, county courts jurisdiction in ejectmernt
4&where neither the value of the lands, &c.,
nor the relit payable in respect thereof shahi
eirceed the sum of £20 by the year."

Brown~ v. Cook'ing decides that the "'rent
payable" muans the rent between the litigant
parties, and flot the rent that may be payable
bY a sub-lessee. The case aise decides that
the county court judge mnust decide the ques-
tion of fact whether the lands, &c., in question
are or are not above the value of £20 per
aflnum.

Cockburn, C.J., and Lush, J., seemed to be
of opinion that the Court would not review

afindiiqg of a county court judge on this
0uestion, but Ilannen, J., althoughageen
tbat in this particular cas e the Court oughit
not to interfere with the decision of the judge,
intimated that hie had " sorne hesitation in
saying that we are absolutely ceflcluded froin
reviewing the decision of thejudge."1 Probably
such a finding migrht be treated as a findirng
by a jury, with which the Court will not inter.
fere unless a very streng case be show!). If,
howeer, such a case be made out, the Courts
will order a new trial, or otherwise provide
against any injustice. The satne rules will
most likely be applied in these cases frein the
county Courts-So lici tors' .Journal.
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