THE LEGAL NEWS.

73

Ghe Legal Jeows,

VoL vy

MARCH 10, 1883. No. 10.

T0 SUBSCRIBERS.
Dl_we'would ask our readers to address all ap-
Ications for copier of the journal to the Gazette

\ ,n::intmg Company, publishers, Inconvenience
catj ¢lay are caused by addressing such appli-

018 to the editor,

€ are glgo requested by the publishers to
copie that they cannot undertake to replace
Bcrib: Which are mislaid or destroyed by sub-
Scriber . here a number fails to reach a sub.
the b T, Dotice by postal card should be given to
of i“l‘:shshem Wwithin one month from the date

—_—

PEREMPTORY 014 LLENGE.
Wy note on Mr. McCarthy's proposed

1 ‘fnd'nents to the criminal law, (ante p. 65)
“Stang 2der the impression that it was the
S’Ver](mkas’de ” he desired to abolish, and I
g the d for the moment the Statute allow-
any tria) Town four peremptory challenges on
1 le&r: + I have since seen the Bill, from which
Chacty. tIat his object is only to repeal this
€re can be no objection in
Wking repeal, but one cannot help
In gy Why the law should be again changed
Minyte particular. R.

—_—

. &RkiCiple to lts

e

Ing, 0ATHS.
sy ¢ ¢ charge delivered by Mr. Justice Ram-
C°'lrtot € Grand Jury, at the opening of the

e th Quﬁen’s. Bench, Crown Side, his Honor
YA € following observations :—
1t iy prf’ng the intellectual projects of the day
Whe doo Sed, we hear, to substitute for those
80 gap Dot beliove in the binding sanctity of
2 oqyp, 3¢ Subterfuge of an affirmation.  As
omey,), te°e§8aﬁly includes an affirmation, it is
de, 8 ifficult, for ordinary people, to un.
prats 09 by ¥ & man is to be bound by the one
thig Prop?. the other. Tt will be observed that
d‘ﬂicult Change i not intended to meot a
the Qnaianah’gous to that formerly raised by
of Gogrg o8 Some other sects as to the use
“}e wol,;‘me, Which, from a narrow reading of
blbited. 5 of Scripture, they believe is pro-
Sul 4, . heir objection is not then the re.
"t arige, i disregarg of 4 solemn undertaking ;
Some ap ;;1 OVel"!-scrupulousness, which to
8y Ar i iculous, but which in no
f‘“urei:agz“ the basis of social order. . The
;;i:h g :e;": this distinction and the love

e, 0i& of small-minded people—
ge "hi';rob:bl)’» contributed more to encour.
% the digtypyocd alteration than the repetition

Tbauces whic suggested it.”

These remarks were
the measure which is to be submitted to the
English Parliament ; byt since this charge
wasg delivered, we have received g copy of a bill
introduced by Mr.Robertson at Ottawa, to which
the criticism of Mr. Justice Ramsay seems to be
equally applicable, The preamble of the bill is
“ Whereas the discovery of truth in Courts of
**Justice has been signally promoted by the re-
“moval of restrictions on the admissibility of
“witnesses, and it is expedient to amend the
“law of evidence with the object of still further
“ promoting such discovery i’ and the first Sec.
tion reads as follows :—« If any person called
“to give evidence in any crimina] procceding,
“or in any civil Proceeding, in respect of
“which the Parliament of Canada, hag jurisdic-
“tionin this behalf, objects to take an oath or
“1is objected to as incompetent to take an oath,
“guch person shall, if the presiding Judge is
“satisfied that the taking of an oath would have no
“ binding effecton kis conscience, make the follow-
“ing promise and declaration: «I solemnly
“promise, affirm and declare that the evidence
“to be given by me shall be the truth, the whole
“truth, and nothing but the truth.”

probably elicited by

_—
FEES ON LETTERS.

We bave reported a number of decisions pro
et con as to the right of an attorney to col-
lect from the debtor by legal process a charge
for writing a letter for his client, notifying the
debtor that legal proceedings will be instituted
in default of payment of the debt. Where the
debt is not paid, and suit is entered, no fee for
this service is ever taxed in favor of the plain-
tiff’s attorney, for none is provided by the tariff,
In the Circuit Court, however, some of the
Jjudges have been disposed to allow such a
charge, on equitable considerations, where the
claim js paid before entry of action. We do
not see why any distinction should be made ;
the service is performed in each case alike, and
the charge therefor should be allowed or re-
Jjected irrespective of subsequent proceedings.

The proper way to meet the difficulty is by
amending the tariff, and making the fee tax-
able. It might be provided that a docket should
be opened at the Court House, in which notice
of suit should be entered, and the letter written
(or printed) on paper bearing a stamp, say
five cents for Circuit Court and ten cents Yor
Superior Court cases. The amount of the fee
should bear some proportion to the amount of
theclaim. A dollar and a half is too much for
notice of suit for petty debts sometimes not
exceeding that sum. We would suggest a
mere commission of 20 per cent. on amounts
less than five dollars, and a fee of one dollar
with five per cent commission on amounts from
$5 to $25 : on claims over that sum the fee to
be $2.50. Of course the entry of the notice
of suit would be compulsory only where the
attorney desired to have the benefit of taxation,



