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T1e lnert Oflquiry is as to the constitutional

»Oe f a state to reform ite citizens by force.

tr 4flUwering this question we may waivo the
Pr~ovfl5u ini our state as well as Federal con-

&Utlutione iimiting convictions of crime to cases
"eebill have hoon lawfully found by grand

1tIYI05, aud whero the offenider bas the right to
MQeet before the petit jury the witnesses egainet

il! rIface to face. Aside from these restrictions,'Wbt POwelr has a constitutional state to attempt

t' ocbYreform its; aduit citizens, unlese as a1 5ere eubsiidiary incident to penal justice?
Wliat Power bas it to make penal justice subor-
ilillate aud auxillary to ethics ? 6overnments

thel1e have undoubtedly been which-som. times
u0k the Prter nal theory, sometimes because they
*ere4istrustft of the ordinary processes of iaw

h'ave 'udertakeu ethical reformation; but such
oer1  have nover been caiied constitu-

>bL.A prominent Russian officer, for instance,

,14% require, in the opinion of hie superiore,

.' retOrMatlOfl,, and ho inay he sent to, Siberia, or
"PlrisonCd in a fortrese, lu order to develop hie

bttter , and reprees his worse, qualities. A group
fleading French politiciane may bc banished
or IPlisonted as au incident to a coup d' état, in
udtr tu Ilreforai 1 their politicai views. A

giilance committee may undertake to, reform"
fiI Obnoxious citizenl by maltreating bis person

deetro>ling hie property. We can conceive of
%Qe th-ingg in conditions of deepotism or of
%4UrCbY; but we cannot conceive bow, la a
c'Onstitutionai State, of which it is one of the
flildaraiiutal sanctions that inothing le to, ho

du,,by the government that can ho properly
txttdby tlie voluntary moral power of the

%rrait the reformai ion of individuals
% ho1 b attem pted 1 IY force. Houses of refuge
SOthtr asylums, as weii as echools for chli-
dl 1We rightfully have. But it le beyond the

koPeo0f a constitutionai goverument to open

eorPul3Orij bouses of rtform for adulte, or to
lntMoral reform by force a primary tuniction

uf 8tate.

ieFUPPOsing, bowever, we should hold that it
W'hn the. province of the State, the next
!Q*tOQthat would amise, in view of the faut

tb<t lhre Muet lie disciimination, le, What
Prou are6we to attempt to reformi To say,

tho8e Coflvicted of crimu," ie no auswcr, ho-

e4ti8ethis tak-ee us back to the absolute theory
*bta Pereen le to ho punished becauso lio je

guilty, wbereas the tbeory before us is that &

person je to ho punished because ho e to bé
refornied. In a general sense, as; ail men M
susceptible of reformation, ail men, ln this view,
are to ho punished. As thie cannot ho, we must,
as bau just heen eaid, make a discrimination;
and the i nteresting question for the advecates of
the Lleformatory theory remains as towhere the
line je to be drawn. Nov, iu 'view of the fact

that it je dogma after ail that is tho fountain
of action, are not those who hold what we cou-
ceive to ho pernicious dogmas the proper per-

Bons to be punished ? If they should b. reformed,

wouild not the reforrnation of those who are

influenced by them follow ? Why should not
the State, therefore, uxîdertake the reformatiofi,
bY ineans of fine, iinprisonment, and the
whipping-post, of tho8e t' aching pernicious
opinions ? Wo have exainples enough of

this in old timos; sud, supposing that this
mode of education proved effective-admit-
ting for a moment that bistory shows n
that hieretice and other unsound teachers are

really to ho refor-med in this way-why not
revive the same machinery ? liere, for instance,

je a bold political swaggerer teaching whiit we,
on the eastern sea..board, hold to ho highly
immoral principies of inflation; why not catch
hixu, if ho heppen to ho travelling a9mong us,
and put hlm in the stocke? and, if this dool
flot reforni bim, why mot epply severer troat-
ment ? Or an eastern hard money man, cram-
med witb Adam Smith and Rlicardo, js travelling
lu the %Vest, promulgating from timo to timO
doctrines wlîose tendency le to impoverish the

COMmunity by the ishrinkage of its cur-
rency; wily not airest him, and subjeet bim

ais3o to refoi mation ?
Anotht r interesting question will arise as to

t he distribution of punishment, if susc(-ptibilitl
tu r.form, and flot guilt, is to ho the ufj.t. In-

deed, the only proper course, if wo are to

foi*mulate the proceeding under sucb a system,

would be to collect a nuniber of persone, proper

subjecte for reftrmation, in the court-bouse, and

then, without regard to the crimes of which

they are suspected, caîl tt stimoflY to deleimine
what degree cf punisîrnont wuuld be flctisary

to a reforniation la each particular casie. A

poreon, for instance, of extrume seusitivefle85 to

diticiline miglit be retormed by impritioument
of two or tbree week8, if sncb imprisonmoat


