
.No. 65.] BILL. [1866.

An Aet to amend the Cummon Law Procedure Act of Upper
Canada.

W IEREAS, it is desirable to inake certain amendments in the Preablc.
Common Law Procedure Act of Upper Canada; Therefore,

Her Majesty, by and with the advice and consent of the Legislative
Council and Assembly of Canada, enacts as follows:-

5 1. In addition to any cases in which a defendant in any suit is now Additionfal
entitled to obtain security for costs from a plaintiff, security for costs casesin
may be granted to the defendant or applicant in any suit or proceeding bich the de-

in which it is made to appear satisfactorily to the Court in which such obtain securi.
suit or procecding lias been instituted or taken, or to any Judge in ky for costa.

10 chambers, that the plaintiff lias brouglit a former suit or procceding
for the same cause which is pending cither in Upper Canada or in any
other country, or that ho has judgmcnt, or rule or order passed against
him in such suit or proceeding, with costs, and that such costs have not
been paid, and such Court or Judge may thereupon make such rule or

15 order staying such'proceedings until such sccurity be given as fô such
Court or Judge shall secm neet.

2. In any suit or action in which any verdict is rendered for any Interest al.
debt, or sum certain, on any accotnt, debt or promises, such verdict lowed from
shall bear interest at the rate of six per cent. per annum from the tine lt r*ndering

20 of the rendering of such verdict, if judgment is afterwards entered in in certain
favor of the party or person who obtained such verdict, notwithstanding cases.
the entry of judgment upon such verdict has been suspended by the
operation of any rule or order of Court which may be made in such
suit or action, and in all cases damages shall be assesscd only up to the As to da.n-

25 day of the verdict. ages.

3. Whereas doubts exist as to the effect of equitable defences pleaded Doubts as to
in suits at law, and it is desirable to remove such doubts ;-if the de- the erect or
fendant in any suit at law shall plead any equitable defence, and judg- jidgmnts on
ment shall be given against such defendant upon such equitable plea, rences remo.

30 suchjudgment shall be pleadable as a good bar and estoppel against ed.
any bill filed by such defendant in equity against the plaintiff or re-
presentative of such plaintiff.at law, in respect to the same subject mat-
ter which has been brought into judgment by such equitable defence at
law; but nothing in this section shall apply to any suit or action com- Not to apply

-35 menc'd and pending before the passing of this Act, which shall be de- to pending
cided upon as if this Act has not been passed, and this Act shall not eases, &c.

be construed as doclaring that such judgment at law on an équitable de-
fence has not been heretofore a good bar to a suit in equity on the same
subject matter.


