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The Dominion authorities were not represented, thoug
tified. E that
J‘OS'I‘REET, J., held, that plaintiffs had failed to Sge(vlv done
the defendants other than the railway company illaintiﬁ's'
anything to intefere with the rights claimed by pwas for
The railway Company were alone liable, if any one k& LR
what had been done. Varioug defences were Sfﬁt up 13 that
railway company, but it was necessary to consider only
which denieg that the

+ became
Dominion Gevernment ever be g

that “all lands, mines, mlneral;é
£ ging to the several Pr0v1nce$i v Prisina
the Union . . . shall belong to the severa T
. in which the same are situate or arise, subject Othel‘
i ect thereof and o any iuteref,t 0 £
¢ Provinee in the same.” The meaning tonot
attached to the worq “royalties” in thig section includes b
only those ; alia connecteq with lands, mmes,d '
I reé not so connected, an

Reasons suggestedC:s}f
e in Attomey-General v. Mercer, 8 App.
767, 778, Specially referred to,
It was argued that under g,

5. 13 of 5. 91, by wluch“ft:if
legislative authority of the Dominion Parliament over try
ries between g Provinee anq any British op foreign .cou"the
or between two Provinces” ig deelared to pe exclusive, 1d
right of the Dominion Government to grant this ferry cOlft

be supported, The difference between the right of PFOPelte}:.
in and the Power of legislation over any particular mat 1

dealt with by the Britigh, North America Act is conc!“slve)t
settled, and a right o Property in the Provines is quite cOllle
sistent with the right of the Dominion 4 legislate : Th

“isheriey cases, [18.‘)8] R 700 ; St Catharines Millmgﬂcol
;‘. ]'l;he Qllwen, 14 App. Cas. 46 ; Ontarig Mining Co. v. Sey

vold, 87

« T, 449,

Even if the St. Mary’s river at the point in question Was
a public harbour, 1o Dominion Government would not there-
ore have the POWer to grant the right of ferry over it. S(’.me-
thing more is Necessary to convert an open river port into
 public harbour, within the

. Mmeaning of the British North
meriey Act, than the erecti

on along it of four or ﬁl‘;(ea
. Projecting heyonq the shallows of the shore for t
Convenience of ving and discharging passengers

Nor doeg the existence of the improvements




