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set up against it, by way of compensation or off-set, the damiage
cauaed to the ship, when that damage was ecsed in a manuer
for whlch the shipowner wus not responsible under the Act. The
court wua of opinion that the cargo owner should not be allowed
to recover fromn the shipowner in genertl average, under the
circunistances, withont sucb off-set, beeause, by changing the
form of action in this respect, he eould recover for losses for
which the veesel owner wvas not Iresponsible iuder the Act, The
court said: "When the cargo owner seekî to recover iu general
average, ini such case the shipowner is also entitled to contribu-
tion as thougli innocent of fauit, otherwise the cargo c#Nwneài
wouild recover by selecting hie forni of procedure for louse% for
which the shipowner was not respotisible

In The Jason,'5 the court held that the cargo owners w'ere
entitled to recover, but that the ainount paid tu the salvors by
the veseel owner must be taken into eoneideration. The court
allowed the cargo owners to reeover iu gencral average because
this wia a right existing sinee the earliest imaritime usages had
been esta'blished, and wvas, in no way, eonnected with the righta
under the bill of lading, and henee flot affeeted by the Harter
Act.

'rhese two case?& agree in allowing thec veseel owner to set up
hie loss, ocasioned by the negligence of his servants, wîthaut his
privity or kowledge, against claims for average contribution;
but they raise and disagree as to the question whether or not the
cargo owner eau recover in general average for his lusses from a
shipowner, who has hiniseif suffered no damage.

Under our Iaw, the liability of the shipowner tu the cargo
owner iu general average would hardly be questioned.

'The new Canadian Act specifleally states that the shipownei
ehail not be liable, or held responsible, for loss in the instances
and under the conditions stated. Would an action, therefore, in
general average, by the cargo owner against. the shipowner, ho
niaintainad, either iu Canada or in England, under circu
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