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8. Character of occcupation, whether as servant or temant, Ganer
ally.~In the reported cases belonging to the second of the pwy

The prosecutor contracted with defendant to employ him to Inbour on
a esrtain tract of land, agreeing to furninh land, team, food for the teg
tools an? seed, while the defendant was to furnish the Iabour ang feed it
and to be responsiblé for all implemonts used by him, The prosecutor wny
to have one-half of the evop. and the defendant the other haﬁf. from whieh
he wus to pay all advances made him, and any help it might be neeessa
fo. him to hire, Held, that the relation was either that of master ang
servant or tenants in common, and ¢hat in cither relation the prosecutor
had a general swnership in the cvops, and not a Hen or claim under Aly
Code (1876) § 4353 punishing the selling of erops on which nnother
has & “lien or claim.” This provision s not intended for the protection of
tenants in comm.n agninst fraudulent acts of co-tenants, nor for the pro.
tection of nmasters rgainst fraudulent acts of servants. Fllereon v, Slate
{1881) 63 Ala, 1. ’

Under a more recent Alabama rtatute, Code 1898, § 2712, (Code of
1886, § 3065), it is provided as follows: “When one party [urnishes the
land and tha team to cultivate it, and another party furnishes the labour,
with stipulations. express or implied, to diride the crop betwean them in
certain proportions, the contract of hire shall be held to exist.”

Occupation of a separate and distinet house on a plantation, several
hundred yards away from that of the owner of the plantation, vnder a
contract by which the cccupant is to have for his services 18 a labourer
the use of the house and a monthly allowance of meal and meat, end a
right to cultivate a small strip of land for his own benefit, ronstitutes him
& lessee. State v, Smith (1888) 100 N.C. 466, 8 8.E, 8! (owner who ex-
elled oceupant by threats and a display of deadly weapons wus held liable
o be indicted fur a forcible entry).

The relation of landlord and tenant is created by an agreement by an
mort%ngor to give a certain person all he can ralse on a cortain part of
land in return for services, Calvin v, Shimer (1888) N.ILT. 13 Cent, 874,
15 Atl. 255, The contention of the defendant was that the petitioner was
a tenant, the rent being paid in Inbour instead of money, while the peti-
tjoner insisted that the agreement was one, to take pay for services in
grain of his vwn raising. Bird, V.C, upheld the former view. and held
£hat the crops raised on the land passed with the title on n sale under
foreclosure,

The relation of landlord and tenant exists, where one agrees to furnish
another with a dwelling house, land, and w team and tools for working it
and the latter is to cultivate properly the soil and make payment of one
halt the crops ﬁathered_ Schlicht v. Callicott (1888) 70 Miss, 487, 24 8o,
860, (landlord held to be entitled to a remedy by way of attachment under
u statute relating specifically to Iandlords and tenants).

A temaney woa held + be inferable, where the contractor agreed to
cultivate during one year nt his own cost the land of the contractes, to
gather the crops, and to keep the femces in repair, while the contractes
stipulated that the contrastor should cecupy the premires during the year.
Whaley v. Jacobson 21 8.C. 51, {question Involved was the right of the
occupant to encumber the erop with a len).

Arrangements of this character have also been viewed from other stand-
oints, suggestive of other distinctions besides that which is emphasized
u the foregoing cnses, Thus we find it laid down that a confract hetween

a landowner and his labourers to cultivate a crop om rharos creates a
tenaney in common in the erop, and not the relation of landlord nnd fenant,
Smith v, Rice {1876) 58 Aln, 417: Brown v, Coats (1876) 56 Ala. 417,
430; Ragedale v, Kinney, (1898) 110 Ala, 484, DBut see Alubnina cuses, and
Code section. supra.
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