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was pronounced on December îs,10,and is flot yet reported.
(See note of this case post p. 74-')

In this case the decision depended on the construction to be
placed on s. 8 of 5 & 56 Vict., c. 27, which provides that in passing
through a thickly peopled portion of a city, town or village, a

11* railway train should flot procej at a greater rate of speed than
'1:six miles an heur unless the track was fenced in the manner

prescribed by the Act. In S. 259 of the Railway Act of 1888 it
Nvas " unless the track is properly fenced.' By another section of
the latter Act the Railway Committee was given power te regulate
the rate of speed in a cîty, town or village, but that it should flot
in ans' case exceed six miles an hour, " unless the track is
properIv feniced'"

The onily provision as to fencing, except that as to fences on
both sides of the road, is contained in 55 & 56 Vict., C. 27, s. 6,
%vhich is substituted for and repeals s. 197 cf the Railway Act,
iSSS. and ks a- fllows At cvery public crossing at rail level of
the railwav the fence on both sides of the crossing and on both
sides of the track shail be turned in te the cattie-guards se, as te

allow of *he safc passage of trains." This section is plainly
inten(led te keerp caite off railvav tracks and not at aIl] to protect
persons usiflg the bibw v vbch is lcft enitirel,, open, from
danger bv' pas.ýiing trains,

Ini the case of G. TÀR. (,o. v. M a'the train ivas approach-
j ~in a crossjng~on Main Strect, athickly peopled portion oftbe town

of F>re'.t. at the rate (fat least t'aentv miles an heur, and McKay
attemipting te dIrive acrosrý the track it struck the carrnage andi
tlirc\v hiim and bis \vife out. tbe latter being killed and bimself

înjured. Ini an action against the Railway Ce., the jury found
that it wvas liegligent in going at too great s1)eed and not liavin,
-ates at tbc cr<ý,sin"- 'ie Court of Appeal affirmed a verdict foi-

t i ~the plaiîîtiff but its wugnn ~as rcversed by tbe Supreme Court
whiîlb lcld that the ceînpanvy lad cornplied %vith aIl the require-

innsof ý ; & 56 Vict., c._ 27,,s. 6, as te fcncing, and wvas net, tbere-
fore, obligcd te reduce the speed of its train te the maximumii rate

prescribed hy s. 8, and oecd no furtber (lut), te tbe public.
A l)ertsal of the writteni opinions of the juidges iii tbis casefwill sliir>w that it net only overrules tbe Fleing case but gees mutch

furtber tbian ,V.h.R. Co. v. Vanu'urt ini upbioldling thc statute as


