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IRPO- court (\.Vills and Grantham,- JJ.) was of opinion, that in order ta, succeed on that

s nground it should have been fouid by the jury as a tnatter of fact «' that the
s anplantif fecl an vountril, wth ullknowledge of the nature ofthe ikhfiger ran, impliedly agreed ta incur it." That there being noa such finding, the admis-

~ncesion of the plaintiff that hie knew th-re wvas.danger wvas flot sufficient ta entitie
was the defendants ta succeed.

ut a PRACTICE -COSTS-COUNTER-CLAIMý AGAINSTTHIRD PARTY-ORD. 65, R. 1 (ONT.C. R. J 870>

fa re Lewis v. Trirnming, 2 1 Q. B. D. 230, was an action by a tandlord against his_
t his tenant, in which the defendant brought a counter-claim for illegal distress against

pR>' the plaintiff and a third party. The case was tr»-ed'by a judge without a jury,
50 s and judgnient wvas given for the plaintiff on the claim, and the counter-claim,

Cces- but for the defendant against the third parties for £2 5s. od, " with such casts as
and the defendant would bce nt4led ta by la%%,." Upon .taxation a question arase
yJ., wvhether the defendant was entitled ta any, and it any, what costs as against the

plied third parties. On appeal ta Huddleston, B., and Charles, J., they held that, as
it lbc under Ord. 65, r. (Ont. R. 1170), the costs were in the discretion af the judge-
irt of the case having been tried without a jury--and there having been no exercise af
M'cen such discretion in favor of the defendant, hie %vas not " entitled by law"tu any
ts ta costs.
cefus- PRACTICbE-CONTr;I:P'r OF C01J'1'-)11;CHAR(;E 0F PRISONI X.

not I re Dtn'ies, 21 Q. B. D. 236, is ane ai.those cases which indicates the diffi-î
table. culty which courts af justice, from time ta time, experience in maintaining their
loubt praper and lawful alithority as against the "legal crank," a creature wvith which......

QB. . ail courts arc liable ta be more or less troublcd. In this case, Mrs. Davies, con-
and ceiving she had saine righit to certain praperty, and having failed in maintaining
that hier right ini a court af law, praceeded, in violation of the judgment of the court,

rainst oatmpta totk ocbepseso.A njunction w~as grne by Kay J..ilsioti restraining hier from molesting the tenants oi the property; but, niothing daunted,
s. 10, shc renewed hier attempt ta, take possession, and %vas ultimately lodged in gaol
:>pa> in December, 1886, where she had ever since remained, although she had been
t the offéed lier freedom on lier giving an undertaking not to renew hier conitempt, Icase which she declinied ta, do. Wthi the conisent af the plaintiff, the court (Lord

Coleridge, C.J., and Mathew, J.) made an arder for lier discharge, an the terms .e
that the injunction should be made perpetual during the currency af the plain-
tiff's tenancy, that a copy af the order should be handed ta the owner af theA

was premises with a view ta his abtaining the assistance af ail conistables and peace
juries fficers in case the defendant should renew hier attempt ta obtain forcible pas-

ilwýY s ession. That in case the defendant silould be guiity ai a fürther cantempt, the
crauB. a6ficial solicitor sol, at the plitif request, take the necessary steps ta, brithere the offending parties before the court; and that Mrs. Davies should not be
at h ' allawed ta, take any further proceedings without the leave ai a judge ini Cham-

gthe bers, and that if site did, the same were ta be communicated by letter ta, the
thatý official solicitor, and the respondents were ta be under no obligation ta, appear j4

ait tw. thereto utiles& the court otherwise order-!d.


